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Hypothetical #9

Use the “Hand” formula (or any other means for calculation of risk) to analyze the following situations:

1.
The city of Miami has converted the old Orange Bowl Stadium into a new baseball stadium for the Marlins with a retractable dome.  Plans for the new project were quickly pushed through all the necessary channels.  The stadium has been built and is currently thriving.  The edge of the new field has been built thirty feet from 2nd Street, a highly residential and well populated street.  During one of the first games of the season when the roof was retracted, Slugger Jones (who uses as many steroids as he can get his hands on) hits a high foul ball, which is caught by the wind and angles into the street.  Miss Daisy, driving by on Woodward, suddenly sees the ball coming, instinctively swerves away from it, and is injured when her car turns into a ditch.  She sues the city of Miami and the Marlins for locating the field where they did.

2.
Barnie is hit by Fred’s car while crossing the Main Street.  Discovery reveals that Fred was driving to the video store to rent an X-rated movie.  The video store was only three blocks away from Fred’s house.  There is no evidence that Fred was driving carelessly at the time of the accident.  Barnie sues Fred for negligence, arguing that the utility of choosing to drive to rent a dirty movie is so low that it does not justify the risk imposed by driving.  In addition, Fred should have used the less risky alternative of walking.

