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Hypothetical  #8


The Olds Ferry Creek bed in Anytown has become the regular Saturday afternoon haunt of the Suzonda All-Terrain Vehicle Club.  The club, which is run by Fred, has a membership of approximately 20 children, all of whom are less than eighteen years of age.  The club rents the powerful all-terrain vehicles (ATVs) from a local motorcycle dealer and provides them to the children as a community service.  One Saturday, Fred was supervising a group of riders, including Jason, his 15-year-old son, and a six-year-old, Chris.


The session progressed well, albeit noisily, until Chris and Jason decided on an impromptu race and left the other riders.  Attempting to turn at high speed, both riders lost control of their machines.  Chris headed back toward the main group at high speed.  Fred, trying to head Chris off, placed himself between the group and Chris.  Unable to stop short, Chris collided with Fred.  Chris sustained serious injuries.


Jason exited a creek at high speed onto the street, and was beginning to gain control of his machine when he swerved onto the sidewalk.  There, He struck Timmy, another 15-year old, who had been skateboarding down the sidewalk at high speed.  Both Timmy and Jason were seriously injured.  Timmy and Jason go to the same school and have been in numerous altercations with each other, primarily because of Jason’s jealousy of Timmy winning the state skateboarding championship.


In Anystate, where Anytown is located, the minimum age for an operator’s permit for a motorcycle is 15 years.  It is illegal to operate an ATV on a public road.

Discuss the standards of care that should be applied to the relevant parties in any action brought.

