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Torts

Hypothetical #7


Short Answers

1.
Brutus and Caesar have had a bitter rivalry for some years now.  After gym class, Brutus leaves a bar of soap on the floor of the shower that Caesar usually uses, hoping that Caesar will slip and fall.  Caesar is late that day, however, and Mark Antony comes to use the shower, slips and falls.

2.
Joanne is roller-blading in the street, practicing skating backwards.  As she is gliding backwards, Gina yells to her, "Watch out! That car is going to hit you!"  Although Joanne is startled, the car is actually on the other side of the street.

3.
Ben insolently threatens to knock Jerry's hat off and lunges towards him, reaching for his hat.  To prevent Ben from knocking the hat off, Jerry punches Ben in the stomach, causing Ben to buckle over in pain.  Jerry cuts his hand on Ben's belt buckle when he punches him.

4.
Odie is sitting on the bench at a softball game when he sees Garfield bearing down on him with a knife.  Odie wards off the blow by hitting Garfield with a baseball bat.  Later, it turns out that the knife Garfield was carrying was a child's toy, made of soft rubber.

5.  
Knowing that Sally is terrified of snakes, Jordan tell her that he has placed a cobra outside her door and if she leaves the room it is sure to strike and kill her.  Jordan then leaves the room without having any intention of leaving a snake outside the room and without having the ability to do so.  Sally is so terrified that she doesn't even try to open the unlocked door.  


True or False


(re-write any false answer so that it is true)

1.
The actor is always privileged to use self-defense when she believes it necessary to protect herself.

2.
The actor will not be held liable for assault if the intended victim is unaware of the attempt to make harmful or offensive contact.

3.
The actor will not be held liable for battery if the victim is unaware at the time of the harmful or offensive touching that such touching occurred.  

Which of the following statements is false?

a.  There is an independent duty to aid when harm is caused by the defendant or through its instrumentality.  Defendant has an affirmative duty to render aid to prevent further harm.

b.  Under the general common law rule, one person owes another a duty  to take active or affirmative steps for the other's protection.  

c.  Liability will be imposed if the defendant interferes with rescue or aid by a third person.

d.  If the defendant attempts to aid the plaintiff, and takes charge and control of the situation, he will be liable for a failure to use reasonable care.

e.  Some courts have recognized a duty to aid a person in peril based upon the existence of a special relationship between the parties.

f.  One who takes custody of another owes a duty of affirmative action to provide care.  

