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Torts

Hypothetical #2


Johnny Jones, while one day strolling through his 300 acre property and believing it extends much further than it does, wanders onto the property of Nigel Rowland Anderson.  Nigel, who is hyper-sensitive about trespassers and potential poachers of his prize ostriches, takes deliberate aim at Johnny with his sawed off shot gun.  Fortunately for Johnny, Nigel doesn't have his glasses on that day and misses.  Johnny, thinking Nigel might shoot again, starts running in the other direction, but slips in some ostrich dung and falls, scraping his back on an old rusty pipe sticking out of the ground.  At the hospital, Johnny receives 24 stitches and a tetanus shot.


About a week later, Mildred Jones, Johnny's sister, encounters Nigel in the grocery store parking lot.  Mildred is considerably larger than Nigel and has won national competitions for power-lifting.  Nigel doesn't see her coming, so Mildred taps him on the shoulder.  When Nigel turns around, she growls, "I have half a mind to knock you're block off for what you did to my brother!"  Nigel, ever prepared, pulls out his hunting knife and lunges for Mildred's stomach.  Although large, Mildred is quite agile and dodges the blow.  In that same motion, she picks up the two by four that was mislaid in the parking lot and whacks Nigel in the back of the head.  The blow causes serious brain damage and puts Nigel in a coma for several months.  


1.
Who has a claim against whom and why?


2.
Assume that, instead of picking up a two-by-four and hitting Nigel with it, Mildred trips Nigel.  As he falls, he impales himself on his knife.  How does the analysis change?

