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Hypothetical #17


Plaintiff purchased a Dirt Warrior mountain bike on April 5, 1996 from Discount-Mart, a national superstore.  The Dirt Warrior cost $149.00.  This bike, along with Cascade’s complete line of discount bikes, are sold only in discount stores, primarily to children ages ten to sixteen years of age.  Although the Dirt Warrior mode is not featured in television or magazine advertisements, the Cascade Bicycle Company does advertise its other mountain bikes from its product line.  For example, one television advertisement depicts children riding one of Cascade’s more expensive mountain bikes along a dirt trail in a wooden area.


The Dirt Warrior comes with a Product Owners Manual.  The front cover of the Manual depicts a picture of a child riding the Dirt Warrior down a driveway and along a dirt road.  The Manual listed basic features of the bike (e.g. eighteen gears, one-year warranty, cantilever brakes, water bottle cage) and also provided instructions for general user maintenance.  The Manual does not recommend specific uses of the bike; however, it does recommend that the user regularly check and maintain the bike’s suspension system “to prevent the risk of bodily harm, especially if riding on rough terrain.”  The Manual suggests that the bike not be used for jumping.


The Dirt Warrior is a lower-priced, mass-produced mountain bike.  Higher-end mountain bikes are priced at $400 and up.  The Dirt Warrior, however, is the only low-end mountain bike containing any type of suspension fork system.  The high-end suspension forks are made of chromium-molybdenum and utilize an oil-based elastomer system.  By contrast, the Dirt Warrior’s suspension fork utilizes steel springs.


On July 12, 1997, the ten-year old Timmy Tumble was riding his Dirt Warrior mountain bike on a dirt trail in a field adjacent to his subdivision.  Along the trail there were one to four-foot dirt mounds which Plaintiff would jump over with his bike.  While jumping a three-foot mount, a spring in the suspension fork broke and the suspension bottomed out.  Plaintiff lost control of the handlebars, and he was thrown headlong over the front of the bike.  Plaintiff sustained serious head and bodily injuries.


What claims does Plaintiff have and how likely is Plaintiff’s success?

