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Hypothetical #12

1.
Marcia is driving east on Main Street when a school bus coming in the other direction stops and engages its flashing lights.  Since she can see that the only child around is already stepping onto the bus, Marcia drives on.  As she passes the bus, she hits Gregg’s car coming out of a side street.


In his negligence action against Marcia, Gregg introduces evidence that Marcia violated Anystatae Ann. Laws Title X, § 37A, which states:

The driver of a vehicle on any public highway, traveling in any direction, shall stop before reaching any bus marked “school bus” and exhibiting flashing red lights.  Said driver shall not proceed until the bus resumes motion or the lights are no longer flashing.

Judge Hindrance proposes to instruct the jury as follows:

If you find that Anystate Ann.  Laws Title X, § 37A is intended to protect a class of persons, including the plaintiff, from the danger of injuries such as that suffered by him, and that the defendant violated the statute, then you are instructed that the violation is evidence, along with all the other evidence in the case, that you may consider in determining whether the defendant was negligent.

a)
Should either counsel object to these instructions?  Why or why not?

b)
Assuming this statute establishes a relevant standard of care, what other basic problems do you see with Gregg’s case?

2.
Falstaff, the town dog officer, quarantines a dog who had bitten a child.  Falstaff allows the owner to take the dog after a week, in violation of a quarantine statute that requires him to hold the dog fourteen days.  The next day, the dog runs in front of Puck’s car.  Puck is injured in an accident when he swerves to miss hitting the dog.

