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Hypothetical  #11

A young sociopath with a long record of non-violent criminal behavior broke into a gunshop.  His entry triggered a silent alarm, which the owner had installed after a series of recent thefts.  Within minutes the gunshop was surrounded by heavily-armed police.  Fire-fighters also were called to the scene, but after a few minutes they left to fight a blaze across town.  After an hour of unsuccessful negotiations with the criminal, the police fired a tear-gas canister into the building.  During its “burn,” a tear-gas canister becomes extremely hot.  The canister set fire to the inside of the gunshop, causing cases of ammunition to explode.  One explosion blew out the windows of the plaintiff’s residential property further down the street.  Plaintiff brought suit against both the police chief and the gunshop owner.  She alleged that the police chief was negligent in his decision to use the tear gas, and for failing to have had fire equipment standing by.  Against the gunshop owner, she alleged negligence in failing to have taken better precautions to stop break-ins on his premises.

