White Briefs: Comments & Model Answers

Based on Prior Years’ Written Submissions 

a.  Citation: White v. N.Y. State Natural Gas Corp., 190 F. Supp. 342 (W.D. Penn. 1960)

b.  Statement of the Case:  White, owner of rights to some of the proceeds of a gas well, sued NYSNGC (NY) and Tennessee Gas Transmission Co (Tenn.), the companies that owned and operated the well who had curtailed its production, to get an accounting and to force further production.

c.  Procedural Posture:  Decision following bench trial.

d.  Facts:  P had rights to part of proceeds from gas well that had not produced much gas for many years.  Tenn. & another gas company were using a nearby gas pool for storage of gas, unaware that it connected to the pool that fed the gas well at issue.  The stored gas was from another area and had a different chemical make-up than the local gas. The stored gas leaked underground into the adjoining pool, and gas production from the well suddenly increased significantly. Ds believed that the gas coming out of the well was stored gas and curtailed production.

(i) Most students included too many facts.  The history of the ownership of the fields and the geographical details mostly don’t matter to the analysis in the case.   The dates the names of the people and the gas fields and the well all seem unnecessary to the understanding of the case.

(ii) One way to help summarize information more concisely is to rewrite the relevant passages in your own words.  That may help you see what points are significant and to recognize unnecessary repetition.  Many students seemed to be simply typing the court’s fact sections into your briefs.  A higher level of engagement with the material will improve your understanding.

e.  Factual Disputes/Findings:  Was the gas coming out of the well stored gas or local gas? By the time of trial, all the local gas was gone and only stored gas was coming out of the well.


(i) Whether the gas had “escaped” or had “returned to its natural habitat” are legal issues, not factual disputes.  They require the court to decide whether the facts fit into a legal category.

f.  Issue/holding:  Does gas reinserted into the ground remain the property of the party reinserting it where it remains in the control of the reinserting party and it is chemically different from local gas?  

(i) Narrow Holding: Yes.  Gas reinserted into the ground remains the property of the party reinserting it where it remains in the control of the reinserting party and it is chemically different from local gas.

(ii) Broader Holding: Yes.  Gas reinserted into the ground remains the property of the party reinserting it.

(iii) The issue in White is essentially the same as in Hammonds:  Does the owner of gas lose property rights when the gas is reinserted into a natural underground field?  White says no, explicitly rejecting the Hammonds reasoning.  The issue arises in the slightly different context in White because if the gas was unowned, defendants presumably would have a duty to continue to operate the well for White’s benefit.
(iv)  Many students just copied the court’s version of the question presented here.  In this case (although not always), that was a useful way to identify the issue.  However, you may wish to examine cases and see if the court’s analysis contains other facts that seem particularly important to the court and include them in the issue and narrow holding.  remember that a future court might decide that the absence of those facts changes the outcome.
g.  Rationales


(i) rationales based in precedent:  These all respond to the P’s argument that the court should follow Hammonds and declare the stored gas to be escaped and therefore available to the first finder.


(A) Pennsylvania courts do not use the animals analogy in every oil and gas case.  Thus, it is proper for the court to refuse to apply it here.



(B) Even if the animals analogy applied, the escape cases would not apply because the gas had not really “escaped,” because it remained in the control of the defendants since they could get to it at any time.  Thus, ownership of the gas remains with the gas companies storing the gas.  [Note that the court here rejects the reasoning of Hammonds.]



(C) Even if the escape cases applied, the gas had not returned to its “natural habitat,” because it came from another part of the country.  Thus, the gas would still belong to the gas companies.  [Note that this is at least facially inconsistent with Mullett.]


(ii) rationales based in policy:

(A) Pennsylvania statutes demonstrate that the state has a policy favoring underground storage of gas. To encourage the use of underground storage, the Supreme Court of Pennsylvania would want companies that store gas underground to retain property rights.  [Note that the court doesn’t simply announce the policy in question.  Instead, it provides evidence of the policy in the form of a number of Pennsylvania statutes.]

(B) The ruling also rewards the labor and investment of the gas companies.  However, the court never refers to this concept so you would need to make clear that it is, at most, an implicit rationale for the decision.

 
(iii) Sophisticated versions of the rationales in this case would make clear that, as this was an Erie case, the court here was trying to anticipate what the Pennsylvania Supreme Court would do. 
h.  Result:  Judgment for Defendants [with costs].
