2015 Exam Q1 & Q2: FACT PATTERN (Stardate 3152)

Of all the strange life-forms humans have encountered since we began to travel between the stars, perhaps the most peculiar are the Treyhorns, which live only on the planet Malikakkaya.  Treyhorns spend part of their lives as individual beings that look and behave like small plant-eating primates and part of their lives merged with other Treyhorns into larger entities that, to human eyes, look and behave like trees. 

In their animal-like form, Treyhorns walk upright on two legs, have human-like hands and eyes, and communicate using a simple language that can be learned by other intelligent life-forms including humans.  Most Treyhorns in this form are about three feet tall and have the intelligence of an average seven-year old human. However, some Treyhorns are much larger and much more intelligent in their animal form and serve as leaders during the process of transforming into “Woodwebs” (the tree-like forms). Humans refer to these larger smarter Treyhorns as “Gollums” because they like riddles and look remarkably like the Lord of the Rings movie character. 

Periodically, every Gollum suddenly gets a strong urge to transform and starts looking for a good place to create a Woodweb. As it looks, between 10 and 15 ordinary Treyhorns separately arrive to join it (inevitably, humans call this group the Gollum’s “Ring.”)  When the Gollum finds a place it likes, it digs a hole big enough to hold the entire Ring lying side by side, then goes to sleep in the middle. The other Treyhorns pack themselves tightly around the Gollum and fall asleep as well. 


In a few hours, the sleeping Treyhorns start growing intertwining root-like tendrils. In a few days, a bark-like outer skin develops.  In a few weeks, a central trunk forms, and the Woodweb starts looking like a large tree. For about ten human years, the Woodweb stays in this form, growing slowly, and producing large quantities of fruit.  These fruits taste delicious to humans and many alien races and generate large profits when traded to other inhabited planets. Oddly, the Treyhorns in their animal-like forms take no interest in these fruits either as food or as items of trade.

About ten years after it emerges, the Woodweb suddenly collapses, the outer skin falls away, and the Gollum and the other Treyhorns reappear in their animal-like forms underneath.  They then wander off in separate directions and resume their existence as individuals.  About ten years later, the Gollum again feels the urge and the cycle begins again.
2016 Fact Pattern Continues on Next Page
Even before humans travelled in space, other races discovered the value of the Woodweb fruit and, to acquire it, divided up all the land on Malikakkaya. Individual settlers, wanting the Woodwebs on their land, used bribery, flattery, threats, and even violence on the Gollums and their Rings.  In time, the settlers of all races developed and adhered to the following custom: As soon as a Gollum started to dig on one settler’s land, (i) that settler got exclusive rights to all the fruit the resulting Woodweb produced; and (ii) other settlers immediately stopped interfering with the Gollum or its Ring. Centuries later, when humans arrived on Malikakkaya, the other races made sure we  knew of, and adhered to, this “Dig and Done” custom. 
The Vadres, one of the first alien races to have interacted with humans, are brilliant, funny, and extremely beautiful to human eyes, but not very trustworthy. One wealthy Vadre, Campo-Conde, owns more than 300 acres of land on Malikakkaya. Alex and Brian, humans who recently became settlers on the planet, each separately purchased from Campo-Conde five acres of land carved out of, and adjacent to, the Vadre’s large holding.

Alex was fascinated by the Treyhorns, quickly learned their language, and became friends with a Gollum who lived nearby.  When the Gollum first felt the urge to transform, Alex agreed to provide lavish food and accommodations for the Gollum and the Treyhorns in its Ring until the transformation.  In return, the Gollum promised that it would dig on Alex’s land.  One day before the Gollum started to dig, but after most of its Ring had arrived, Campo-Conde noticed the Gollum on Alex’s land just across the property line and started asking it riddles. The intrigued Gollum crossed onto Campo-Conde’s land, at which point the Vadre captured it and refused to let it go.  Eventually, the Gollum sent an apology to Alex and began to dig on Campo-Conde’s land where the members of its Ring then joined it. 

About the same time, a different Gollum began digging on Brian’s parcel without Brian’s knowledge.  Campo-Conde became aware of this and captured all but one of the Trteyhorns in that Gollum’s Ring as they individually crossed the Vadre’s land trying to reach their Gollum.  The Gollum asked Brian for help and Brian, invoking the custom, asked Campo-Conde to release the members of the Ring.  Campo-Conde refused and threatened to hold the Ring members captive under poor conditions indefinitely. Very unhappily, the Gollum agreed to dig a new hole on Campo-Conde’s land to prevent harm to the members of its Ring.
2016 Exam Q1 & Q23 on Next Page
For purposes of both Questions 1 and 2, assume that any property rights in a Woodweb end as soon as the Treyhorns that make up the Woodweb return to their animal-like forms. For purposes of Question 1, assume that it is appropriate and possible for non-Treyhorn settlers to have property rights in Woodwebs.
2016 QUESTION 1
Assume that Alex and Brian have each sued Campo-Conde for damages in an inter-galactic court with jurisdiction over their disputes. Focusing on the topics below, discuss the parties’ likely arguments and how the court might resolve them.  
· Using the custom analysis found in the Animals Cases, discuss whether a court should apply the “Dig and Done” Custom as binding law.  Assume that, if the custom is binding, it would apply to the facts in both lawsuits.
· Assuming the “Dig and Done” Custom is not legally binding, discuss. under the First Possession Animals Cases:
· Whether, at the time Campo-Conde enticed the Gollum across the property line, Alex already had acquired property rights to the Woodweb the Treyhorns were about to create by virtue of his agreement with the Gollum.
· Whether, at the time Brian invoked the custom, Campo-Conde already had acquired property rights to the Woodweb the Treyhorns were about to create by virtue of his possession of all but one of the Treyhorns in the Ring.
2016 QUESTION 2
Assuming the “Dig and Done” Custom is not legally binding, discuss whether the First Possession Animals Cases constitute a good set of tools for resolving disputes like those between Campo-Conde and Alex and Brian over ownership of Treyhorns in their Woodweb form. 
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