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The exam consists of twenty-four multiple choice questions. You must mark your answers to these questions on the Scan-Tron sheets provided during the exam.  Answers marked on this examination booklet or on scrap paper will not count. 
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(1) Which of the following future interests is not initially held by a grantee?

(a) Contingent remainder in life estate.

(b) Possibility of reverter.

(c) Springing executory interest.

(d) Vested remainder in fee simple determinable.
(2) Which of the following conditions could be a permissible limitation on the grant of a fee simple? 

(a) That the grantee divorce her present husband.

(b) That the owner of the land never be a member of a particular race.

(c) That the grantee never sell the land.
(d) None of the above.
Question 3 is based on the following grant:

In 2002, Amanda grants Brown-acre “to Courtney for life, then to Dana, but if Dana ever uses the property for industrial purposes, Jamie can enter and take it. 

(3) Dana has:

(a) A vested remainder in fee simple on condition subsequent. 
(b) A vested remainder in fee simple on executory limitation.

(c) A vested remainder subject to divestment.

(d) A contingent remainder.

Questions 4-6 are based on the following grant:

Greg grants Autumn-acre “to Jason for life, then to Katie if she graduates from medical school, but if Katie never graduates from medical school, then to Liana.”

(4) If the grant takes place in 2005, all of the following interests are created except:

(a) Life estate in Jason.

(b) Contingent remainder in Katie.

(c) Shifting executory interest in Liana.

(d) Reversion in Greg.
(5) Assume that Katie graduated from medical school, then died leaving a valid will devising all her property to Max.  Subsequently Jason died intestate.  If the grant took place “at common law,” who would then have the right to possess Autumn-acre?
(a) Greg, because of the Doctrine of Destructibility of Contingent Remainders.

(b) Greg, because of the presumption favoring life estates.  

(c) Liana, because of the Doctrine of Destructibility of Contingent Remainders.

(d) Max, because Katie’s interest vested before Jason’s death.  

(6) Assume instead that Jason died while Katie was still alive, but Katie had not yet graduated from medical school.  If the grant took place in 2005, which of the following would be true if the jurisdiction does not destroy contingent remainders?

(a) Greg would have a fee simple on executory limitation.

(b) Katie and Liana would have alternate contingent remainders. 

(c) Liana would have a fee simple absolute. 

(d) None of the above. 

Question 7 is based on the same grant as Questions 4-6, which is reproduced below:

Greg grants Autumn-acre “to Jason for life, then to Katie if she graduates from medical school, but if Katie never graduates from medical school, then to Liana.”

(7) Assume instead that shortly after the grant was executed, Greg repurchased Jason’s interest in Autumn-acre.  If the grant took place “at common law,” and Katie was still alive but had not yet graduated from medical school, Greg would then have:
(a) Life estate.

(b) Life estate pur autre vie.

(c) Fee simple absolute. 

(d) Fee simple on executory limitation.

Questions 8-9 are based on the following grant:

In 2005, Julia conveys Swan-acre “to Morgan for eighteen years, then to Nicholas for eighteen years, then to Shayna.”

(8) Which of the following interests is created by the grant:

(a) Contingent remainder in term of years in Nicholas.

(b) Vested remainder in fee simple in Shayna.

(c) Reversion in Julia.

(d) All of the above.

(9) Assume Nicholas dies leaving a valid will, then Shayna dies intestate with no living heirs. When Morgan’s term of years is completed, who gets possession of Swan-acre?

(a) Morgan’s heirs.

(b) Whoever Nicholas designated in his will.

(c) Whoever possesses Julia’s interests in the property.

(d) The state.

Questions 10-12 are based on the following grant:
William grants Candyacre “to Alex and his heirs, but if Alex ever ceases to use it for agriculture, it can immediately be retaken.”  

(10) All of the following arguments support characterizing Alex’s interest as a fee simple on condition subsequent (as opposed to a fee simple determinable) except: 

(a) The grant appears to be designed to grant Alex the property solely for one purpose, agriculture. 
(b) William might have wanted to exercise discretion about what activities constitute using Candyacre “for agriculture.”
(c) The grant gives the property to Alex in fee simple in the first clause, then provides a limiting condition in the second clause.

(d) Saying that the property “can” be retaken seems to leave the holder of the interest more discretion than saying that it “will” or “must” be retaken. 

(11) Which of the following arguments support characterizing Alex’s interest as a fee simple determinable (as opposed to a fee simple on condition subsequent)?

(a) The grant contains two clauses. 

(b) The future interest was retained by the grantor.

(c) The grant uses the words “ever” and “immediately.”
(d) Most states have a presumption in favor of the fee simple determinable.
(12) After Alex took possession of Candyacre, the only activity he engaged in on the property was running a farmstand selling produce grown elsewhere. Which of the following arguments is relevant to the question of whether Alex violated the condition on using the land for agriculture?

(a) In many legal contexts, “agriculture” means growing crops to sell.

(b) To an ordinary person, a farmstand is probably seen as “agriculture.”

(c) When William owned Candyacre, he had also used the property to run a farmstand selling produce grown elsewhere, so Alex didn’t “cease” using it for agriculture when he did the same thing.
(d) All of the above.

Questions 13-14 are based on the following information:

In 2009, Ana-Sofia died leaving a valid will that said: “I leave Boos-Acre to Chris for his use and benefit so long as Chris doesn’t use the property for commercial purposes, then to my nephew Jeff and his heirs if Jeff reaches the age of 21.  I leave the rest of my property to my friend Michael.”

(13) Which of the following arguments supports a claim that Chris’s interest is a defeasible fee simple (rather than a defeasible life estate)?

(a) Most American jurisdictions have eliminated the Doctrine of the Destructibility of Contingent Remainders. 

(b) Modern American jurisdictions presume that an interest is a fee simple absent clear evidence of intent to the contrary.

(c) The condition regarding commercial use restricts Chris, not Chris’s heirs.

(d) The grantor cannot have intended Jeff to take possession of the property while he still was underage.

(14) Which of the following arguments supports a claim that Chris’s interest is a defeasible life estate (rather than a defeasible fee simple)?

(a) The grantor’s use of the word “then” rather than “but” to introduce Jeff’s interest suggests that Jeff’s interest is a remainder rather than an executory interest.

(b) Some American jurisdictions treat the phrase “for his use and benefit” as creating a life estate. 
(c) The grantor used “and his heirs” when he wanted to create a future interest in fee simple in Jeff but did not use that phrase in creating Chris’s interest.

(d) All of the above.

Question 15 is based on the same information as Questions 13-14, which is reproduced again below.
In 2009, Ana-Sofia died leaving a valid will that said: “I leave Boos-Acre to Chris for his use and benefit so long as Chris doesn’t use the property for commercial purposes, then to my nephew Jeff and his heirs if Jeff reaches the age of 21.  I leave the rest of my property to my friend Michael.”

(15) After Ana-Sofia's death, Chris moved onto Boos-Acre. Before Jeff turned 21, Chris died without leaving a will.  Assuming a court views Chris’s interest as a defeasible life estate, and finds that Chris never violated the restriction on commercial use, who owns the property at Chris’s death?

(a) Ana-Sofia’s heirs in fee simple on executory limitation, if the jurisdiction doesn’t destroy contingent remainders.

(b) Chris’s heirs in fee simple absolute, if the jurisdiction destroys contingent remainders.

(c) Michael, in fee simple on executory limitation, if the jurisdiction does not destroy contingent remainders.

(d) Michael in fee simple determinable, if jurisdiction destroys contingent remainders. 

(16) Which of the following was a finite present possessory interest “at common law”?

(a) A grant “to Andrea in fee.” 

(b) A grant “to Brett for 99 years.”

(c) A life estate pur autre vie.

(d) All of the above. 

Questions 17-20 are based on the following information:

In 1975, Joshua granted Klein-acre “to Persia for life, then to Persia’s children, but if Persia is not survived by any children, then to Ricky and his heirs.”  At the time, Persia had no children.  In 1977, Persia had a child, Shelby.  In 1999, Shelby died leaving all her property in a valid will to her friend Victor. At that time, Persia was still alive.
(17) In 1975, the interest in Persia’s children is a

(a) Contingent remainder.

(b) Contingent remainder subject to divestment.

(c) Vested remainder subject to divestment.

(d) Vested remainder subject to open.

(18)  When Shelby is born, which of the following is then correct?

(a) Joshua has no interest in Klein-acre.  
(b) Ricky has a shifting executory interest. 

(c) Shelby has a vested remainder in fee simple subject to open, subject to divestment. 

(d) All of the above.

(19)  When Shelby dies, what happens to her interest?

(a) It is destroyed.

(b) It passes to her heirs.

(c) It passes to Victor.

(d) None of the above.  

(20)  Which of the following events would make Ricky’s interest fail?
(a) Ricky dying before Persia.

(b) Persia having another child who survives Persia’s death.

(c) Ricky dying intestate without heirs.

(d) All of the above.  
Questions  21-23 are based on the following information: 

In her valid will, Annabelle granted Foley-Acre “to Cole for life, then to Jacqueline and her heirs, but if my daughter Saranicole marries a public interest lawyer, then to Saranicole and her heirs.” At the end of the will, she added, “I leave the rest of my property to Yediel.”  

(21) Which of the following is true?

(a) Jacqueline has a vested remainder subject to divestment.

(b) Saranicole has a contingent remainder.

(c) Saranicole has a springing executory interest.

(d) Yediel has a reversion.

(22)  Which of the following facts would not be relevant to the determination of whether Cole’s interest is best characterized as a life estate on executory limitation: 

(a) Annabelle repeatedly expressed concern that if Saranicole (who thought of herself  as a public interest lawyer) married another public interest lawyer, Saranicole would starve to death.

(b) Cole is in very poor health.
(c) Jacqueline is Cole’s wife.
(d) The grant to Saranicole includes the word “then.” 

(23)  If the condition that Saranicole marry a public interest lawyer is challenged as being against public policy, which of the following facts supports reaching a result in this case different from the result reached in Shapira?  

(a) It might be very difficult for a court to determine which attorneys  are “public interest lawyers”.

(b) There are thousands of attorneys who consider themselves “public interest lawyers” residing in the city where Saranicole lives.

(c)  When Annabelle died, Saranicole was engaged to be married to a lawyer who worked for a non-profit organization representing indigent clients.
(d) All of the above.

Question 24 is based on the following information: 

In his valid will in 2010, Tian granted Anderson-acre “to Graham for life, then to those of my children who attended my funeral.”  At the end of the will, he left the residue of his estate to Matt.  Tian was survived by seven children, Jeremiah, Jeremy, Jocelin, Jodi, Joel, Jonathan and JoNel.

(24) Which of the following statements is correct?
(a) During the time between Tian’s death and his funeral, Tian’s children would have executory interests.

(b) During the time between Tian’s death and his funeral, Graham could obtain a fee simple absolute by purchasing Matt’s interest in Anderson-acre so long as the jurisdiction allows the alienation of possibilities of reverter and rights of entry.
(c) If Jocelin and Jodi attend Tian’s funeral, then after the funeral they would have vested remainders subject to open.

(d) If Jocelin and Jodi attend Tian’s funeral, then after the funeral Matt would not have any interest in Anderson-acre.
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