Question 1J Spring 2016 Coverage:

· Responsible for Issues Related to Easements (Chapter 5)

· Not Responsible for Takings or Recording
1J.
Your client, Annie Appleseed, has asked you to represent her in upcoming negotiations with the county of Eastchester regarding the following problem.  About ten years ago, she purchased a large plot of land in Eastchester right next to the Eastchester County Airport.  She recalls that her deed contains reference to a pre-existing easement held by the county to cross her property to get to the airport.  At the time, she assumed it referred to a service road across her land. County vehicles occasionally employ the service road to get into the airport when the nearby highways are filled with traffic.  

Because of the planes taking off overhead, Annie’s lot is unsuitable for residential development.  Shortly after purchasing the lot, she planted apple trees on most of the available land.  It took three years for the trees to start producing fruit.  Just last year, for the first time, she was able to grow enough apples to report a profit on the orchard.  However, last year the trees also grew tall enough so that some of the pilots using Eastchester County Airport became concerned that the trees might interfere with take-off  and landing routes over the orchard.  

The county contacted Annie and asked her to trim the trees.   After doing some research, she decided that the price of trimming plus the resulting loss in apples simply made trimming too expensive for her.  She informed the county that she did not intend to trim the trees.  Subsequently, they wrote her a letter, claiming that if she did not trim the trees, they would sue claiming rights to cross her land by virtue of either the express easement or an implied easement.  In the alternative, they threatened to pass an ordinance simply requiring her to trim the trees.  You are scheduled to negotiate the matter with the county attorney next week.  Discuss what legal and factual research you would do (and why) to prepare for the negotiation.

Question 1M Spring 2016 Coverage:

· Responsible for Issues Related to Easements (Chapter 5)

· Not Responsible for Nuisance & Recording
1M.  Discuss the factual and legal research you would need to do to advise the Vestors based on the following information: 

Savion Vestor and his wife Marian have come to you for advice regarding a large undeveloped parcel of lakefront property that they wish to purchase.  They would like to build a summer house on the lot and Savion thinks that he would like to develop much of the parcel for summer homes, but Marian thinks the lot might prove more valuable in the long run if it were left undeveloped for a time.

The parcel is located in a large rural county and there are no state or local restrictions on developing it.  The parcel is currently owned by a Mrs. Alice Alderly, who told the Vestors that it had been in her family for several generations. If the sale goes through, she intends to retain a two-acre lot that contains her residence. A map of the parcel and the surrounding area is located on the next page.

As the map indicates, the parcel is located a short distance south of the main highway, separated from the highway along its entire northern edge by land belonging to third parties.  The parcel is connected to the highway by a wide private driveway that crosses through some of the third party land and then runs along the western edge of the parcel, ending in a cul-de-sac close to the northwest corner of the lake.  On the parcel, near the cul-de-sac, are three small two-room cabins.  The Vestors say they show no signs of habitation but look like they were designed for people to change clothes and go swimming; they have hooks on the wall and outdoor showers.   


The parcel is bordered on the south by the northern edge of the lake.  The southeastern corner of the property is bordered by Lake Road, a narrow public road that comes from the south, follows the eastern edge of the lake, then veers off to the northeast winding through some hills that are east of the parcel and connecting to the main highway about 3 miles further east.   Mrs. Alderly said Lake Road is rarely used except by the owners of the three large expensive houses on the south side of the lake and their guests.  The Vestors would like to build their own house near the northeast corner of the lake with access to Lake Road.
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Question 1P Spring 2016 Coverage:

· Responsible for Issues Related to JMB (Chapter 1) & Landlord-Tenant (Chapter 6) (Some)
· Not Responsible for Nuisance.

1P. Discuss the factual and legal research you would need to do to advise Melissa and Jason regarding their concerns described below: Melissa recently inherited from her grandfather a large parcel of land containing a shopping mall.  Melissa now owns the buildings and is landlord for the various stores and restaurants who lease space to do business in the mall.  She and Jason, who manages the day-to-day operation of the mall, come to see you with concerns related to three different tenants.  Because Melissa’s grandfather had been ill for some time before he died, Jason had postponed dealing with these concerns for several months.

    (1) Bamberger’s was a fancy restaurant that closed a few months ago due to financial difficulties. Melissa would like to know what her options are for the Bamberger’s space. There are about 12 years remaining on Bamberger’s’ lease.  The rent is pre-paid for the next two months, but Jason believes Bamberger’s will not be able to cover subsequent rent payments.  


Melissa’s friend Sasha Simpson is a regional manager for Terrezza’s, a popular restaurant chain serving hearty Italian food.  Melissa would like to install a Terrezza’s in the Bamberger’s space.  However, Jason says that when Melissa’s grandfather sold an adjoining piece of property to a friend to build a pizza parlor, he agreed not to have any tenants in the mall who serve pizza or Italian food so long as the pizza parlor was operating.  In addition, Sasha told Melissa that it would take at least a year to open a Terrezza’s in the mall.  

Bamberger’s would like to assign the remainder of its lease to Ryan Roberts, who owns several successful high-end restaurants in the area.  However, Melissa’s grandfather did not like Roberts or his food, and had not intended to approve the assignment. 

   (2) Everman Sportswear is an outlet store for an international company most famous for selling athletic shoes.  Over the last several years, activists have accused Everman of using overseas sweatshop labor to manufacture some of its products.  Some local citizens have come to the mall regularly on weekends to stand near the Everman store and hand out leaflets laying out these accusations.  Melissa’s grandfather allowed this, but Everman has complained bitterly that the leafletters are driving away potential buyers.  Melissa wants to know if she can do more to satisfy her tenant.

   (3) Andrew Murray Dance Studio (AM) offers ballroom and swing dance lessons that recently have become popular with young professionals.  AM rents space in the mall right next to Greg’s Gym, which came under new management a couple of months ago.  Since then, AM has complained constantly that Greg’s plays music so loudly that, not only is it clearly audible inside AM’s studio, it actually makes the dance floor vibrate.  As a result, AM finds it very hard to conduct business.  Jason says that, because of the building design and the location of Greg’s speakers, the music cannot be heard in the mall and doesn’t affect any other tenants.  However, despite repeated requests from AM and from Jason, Greg’s will not lower the volume.  Because both businesses are successful, Melissa is not sure which of the two tenants she would rather have, but wants to know her responsibilities and her options.

Question 1R Spring 2016 Coverage:

· Responsible for Issues Related to Public Use (Chapter 2) & Implied Easements (Chapter 5)

· Not Responsible for Issues Relating to Voiding Sales Contract.

1R.  Discuss the factual and legal research you would need to do in order to advise Chris regarding the concerns described below: Chris Chaykin is the CEO of Tuazon Toppings, a company that packages and transports ingredients used by independent pizzerias in several U.S. states.  Tuazon has recently increased its sales in the city of New Brittany and Chris has come to your firm (Lowenthal, Rossman & Rubenstein) regarding the company’s attempts to obtain adequate warehouse space on two sites in the city:

(1) Emerald Hill Lot:  In March, Chris signed a contract of sale to purchase a six-acre lot from Steve Saperstein in a neighborhood called Emerald Hill.  Chris purchased the lot intending to replace the existing small buildings with a large state-of-the-art warehouse and distribution facility.  The lot is located near the intersection of two freeways and would be a great site for Tuazon.  

Last week New Brittany announced its intent to purchase a large section of the Emerald Hill neighborhood via Eminent Domain and resell it to private developers to create a new mall and some apartment complexes.   Unfortunately, the area that the city intends to purchase includes about 60% of the lot that Chris is buying, which was a surprise both to Chris and to Saperstein.  The remaining 40% of the lot would be of little use to Tuazon. Chris wants to know if there is any way to stop the city from purchasing the land and, if not, whether Tuazon can get out of the contract to buy the lot.  

(2) Peraza Popover Warehouse:  To handle Tuazon business until the Emerald Hill facility was ready, Chris purchased an existing warehouse from the Peraza Popover Co. in March and has started using it.  David Dahlgard Development Co. (DDD) is engaged in a major construction project on a lot it owns adjoining the warehouse.  The construction site was flooded during the heavy rains last month. While cleaning up, DDD employees discovered that the water and sewer lines serving Chris’s warehouse ran across the DDD lot before connecting with the municipal pipes on the far side.  DDD and Tuazon’s in-house counsel searched both the public records and their own files, which revealed that the two lots had once belonged to a single owner.  However, they found no evidence of express easements addressing the pipes.  DDD is now threatening to sue Tuazon to enjoin the use of the pipes and Chris wants to know if that lawsuit would be likely to succeed.    

Question 1S Spring 2016 Coverage: Responsible for Issues Related to Shack (Chapter 1), Adverse Possession (Chapter 3), & Easements (Chapter 5); Not Responsible for Recording
1S.  Discuss the factual and legal research you would need to do in order to advise Carlos regarding the concerns described below.  Assume he has no claims against the prior owner of his farm for failure to disclose defects.
About three years ago, Carlos Cabrera bought a large farm in the state of Preston, on which he grows cotton, green beans and bell peppers.  He has some questions regarding the operation of the farm about which he wants your legal advice:

(a)  Carlos employs migrant workers (MWs) for several weeks a year to harvest his crops.  While on the job, the MWs live in barracks on the farm.  To help foster good feeling among the MWs, a prior owner of the farm built a large meeting hall adjacent to the barracks.  Carlos follows a tradition among farmers in Preston to give MWs Sundays off.  During the time he has owned the farm, his MWs have invited MWs working at neighboring farms to join them every Sunday at the meeting hall for a religious service and subsequent social event.  Carlos wants to know whether he has to allow them to do this.

(b) Directly east of Carlos’s farm is the Rachel Ross Ranch (RRR).  The two properties are separated by a long fence. Carlos recently got married and he and his wife are building a new house.  Surveys conducted in conjunction with this construction revealed that along several hundred feet of the property line with RRR, the dividing fence is actually on Carlos’s land, about twelve feet west of the true boundary line.  Carlos wants to know if he still owns the land between the fence and the true boundary.

(c) Shortly after Carlos got married, oil was discovered at a new well on Camp Osprey, a dude ranch owned by Sam Sackel located directly north of the farm.  Sam showed Carlos a genuine-looking document that describes an easement that allows oil workers employed by Camp Osprey to cross roads on Carlos’s farm to access oil wells on Camp property.  According to the farm’s foreman, the easement was created to service earlier oil wells that have since stopped producing and was intended to allow the workers to operate the wells without disturbing the activities of the dude ranch.  Carlos wants to know whether he has to allow Sam’s oil workers to use the easement to service the new well.

Question 1T Spring 2016 Coverage:

· Responsible for Issues Related to JMB (Chapter 1) & Landlord-Tenant (Chapter 6) (Some)

· Not Responsible for Discrimination Claims except that you may assume it would be unlawful if Lois excluded Allie because A was of East Asian descent or because she believed A was Chinese.

1T. Discuss the factual and legal research you would need to do in order to advise Allie regarding her concerns described below: Your client, Allie Astigarraga, is the manager of Fitzgerald’s, a restaurant specializing in traditional Irish and American “comfort food.”   The restaurant is located in a large suburban mall managed by Lois Luciano.  Allie is four years into a fifteen-year lease on the space in the mall used by the restaurant, which includes a dining and bar area, the kitchen, an office, and two storage rooms.  Allie generally has been very happy with her tenancy.  The restaurant is very successful and Lois is easy to work with.  In the last six months, however, some problems have developed:

(a) Whenever it rains, the roof of the office leaks.  Lois’s staff patched the leak a few months ago, but the patch isn’t holding, and the amount of water dripping from the ceiling increases with every storm.  Allie has had to move everything that had been in the office (aside from some metal file cabinets) into one of the storage rooms.  Soft-spoken Allie doesn’t want to keep complaining to Lois, but she’d like the roof fixed.    

(b) Lois has decided to allow a popular upscale ice cream chain called Your Ice (“A few simple elements; infinite flavor!”) to open a store in the mall right next to Fitzgerald’s.  Recently, Your Ice has been accused of buying vanilla beans from growers who use child labor, and protesters already have appeared at the mall even though the new store isn’t scheduled to open for a few weeks.  Allie is concerned that once it actually opens, the protests will interfere with her sales. 

(c) A few weeks ago, Allie got an offer to move Fitzgerald’s into another mall where she might make more money.  Allie set up a meeting with Lois and her friend Katelyn to explore the possibility of Katelyn taking over Allie’s lease to open a branch of Curly’s, a successful restaurant chain with a menu similar to Fitzgerald’s.  Lois hasn’t yet said whether she’d be OK with the lease transfer, but seems to have issues with Katelyn’s East Asian appearance. (Katelyn was born to Korean parents, but was adopted as a baby and grew up in Iowa).  Lois spoke to Katelyn during the meeting as though Katelyn couldn’t understand English well.  Afterward, she sent Allie an e-mail saying, “I’m not sure we need a Chinese Food place in the mall.”  Allie hasn’t decided whether she wants to move her restaurant, but would like to know if she can make the transfer happen if she does. 
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