White v. N.Y. State Nat’l. Gas Co.:  Reading Comprehension Self-Quiz

Correct Answers, Comments & Explanations

Correct answers in bold type; Prof’s comments & explanations in Italics.

(1)  Why does the plaintiff have an interest in whether the defendants continue to operate the O’Donnell Well?

(a)  He is a shareholder in defendant Tennessee.

(b)  He owns part of the land that contains the Ellisburg Pool.

(c)  He had rights under a contract to a portion of the profits derived from the sale of gas produced by the O’Donnell Well. This is stated in Finding of Fact #2.
(d) He inherited rights to the well from C.E. Updegraff.

(2)  What does the court find to be true of gas produced by the O’Donnell Well?

(a)  Between 1946 and 1952, none of it was gas from the Southwestern U.S. owned and stored by the defendants.   Finding of Fact #9 says that defendant Tennessee did not begin to store gas in the Hebron Pool until 1953.
(b)  During 1955, all of it was gas from the Southwestern U.S. owned and stored by the defendants.   Findings of Fact #10, #12, and #14 make clear that the gas produced in 1955 was a mix of “native” gas and stored gas. 
(c) During 1956, it was a mix of “native” gas and gas from the Southwestern U.S. owned and stored by the defendants. Finding of Fact #12 says that by the end of 1955, there was no “native” gas being produced by the O’Donnell Well.
(d) All of the above.

(3)  Which of the cases cited in White seems most likely to have been applying Westmoreland?

(a)  Protz (cited on p.102). Westmoreland doesn’t address loss of property rights by reinsertion. 
(b) Barnard (cited on p.103).  This looks like a straightforward application of the principle from Westmoreland that you are entitled to any oil and gas you can extract from wells located on your own land. Also, the citation follows the long block quote from Westmoreland, and is introduced with the phrase, “Applying this ‘minerals ferae naturae’ doctrine ….”
(c) Chartiers Block Coal Co. (cited on p.103).  This seems to be cited for the proposition that land ownership extends from the surface to the center of the earth.
(d) Kiley (cited on p.105).  This is cited for the availability of the remedy “specific performance.”
(4)  Why doesn’t the District Court follow the conclusion of the court in Protz that the owner of natural gas loses title to the gas when it stores it in an underground pool?

(a) The conclusion was dictum. See page 102.
(b) A federal court applying state law is not bound by a single lower court decision. See page 1022. 
(c) Judge Miller believed the Pennsylvania Supreme Court would decide differently. See page 105.
(d) All of the above.

(5)  What was the most likely cause of the increase in the production of gas from the O’Donnell Well from 541 million cubic feet in June 1955 to 1904 million cubic feet in July 1955?

(a)  The pressure in the Hebron Pool became high enough to push some of the gas stored there through sand into the Ellisburg Pool.  Finding of Fact #14 says, “[T]he reason for the great increase in production of the O’Donnell Well which began in July 1955, was that gas belonging to and which had been stored in the so-called Hebron Pool by defendant Tennessee and United had migrated and was migrating into the so-called Ellisburg Pool.” Presumably this occurred because the pressure had increased in the Hebron Pool as more gas was stored in it. Nothing in the case suggests that any of the other answers was occurring. 

(b)  The defendants had increased the amount of time they were operating the well each day.

(c) The defendants adopted a more efficient method of extraction. 

(d)  The plaintiff had complained about the low level of production. 

(6)  Judge Miller uses all of the following as support for his conclusion that the Pennsylvania Supreme Court would not follow Hammonds, except:  
(a) The Pennsylvania Supreme Court hadn’t used the analogy to animals for all legal issues pertaining to oil and gas.  See p.103-04.
(b)  Pennsylvania had a strong policy favoring reinsertion and underground storage of natural gas. See p.104-05.
(c) Oil and gas, like other minerals, become personal property once removed from the land.  Although the court makes this point on p.103, it has nothing to do with the legal effect of returning the gas to the land by reinserting it into a storage pool.
(d) Commentators had criticized the use of the animals analogy in oil and gas cases.  See n.6 on p.104. The placement of this footnote right after the point noted in (a) strongly suggests the judge viewed it as further support for his conclusion about what the Pennsylvania Supreme Court would do. 
(7)  Given your knowledge of the animals cases, which of the following are valid objections to Judge Miller’s analysis on p.104 of the application of the animals analogy to the facts of the case?

(a)  Judge Miller said the gas hadn’t escaped from its owners, BUT the defendants stored gas in the Hebron Pool, which was thought to be separate from the Ellisburg Pool, and seem not to have been aware that gas was passing from one to the other until the O’Donnell Well started producing. 

(b)  Judge Miller said that the gas had not returned to its “natural habitat,” BUT under Mullett, an OO can lose rights even if the animal had not returned to its literal natural habitat.

(c)  Judge Miller said the gas was like an elephant escaped from the Pittsburgh zoo, BUT an average person would have no trouble figuring out that an elephant on the streets of Pittsburgh had escaped from an OO.  By contrast, probably only an expert would be able to recognize the differences in “chemical and physical properties” that differential Pennsylvania gas from Southwestern gas. 

(d) All of the above.  You ought to be able to recognize that each of these arguments is plausible here.  Let me know if you have Qs.

