Rose, Possession as the Origin of Property: Reading Comprehension Self-Quiz

Correct Answers, Comments & Explanations

Correct answers in bold type; Prof’s comments & explanations in Italics.
(1) Rose probably characterizes Robert Nozick’s hypothetical about pouring tomato juice into the ocean as “clever” (p.78) for which of the following reasons?:    
(a)  Because it is possible to pour tomato juice into the ocean without being seen, the hypothetical nicely illustrates the problem that it is difficult to decide whether to award property rights without a clear enough act.  Although the hypothetical could also be used to make points about clear acts (e.g., how could anyone tell that someone had added one can of juice to an ocean), Rose discusses Nozick only in the context of labor.
(b)  Because many people do not like tomato juice, the hypothetical nicely illustrates the problem that it is difficult to decide whether to award property rights without universal consent.  Nothing in the article addresses difficulties raised because different people have different preferences.
(c)  Because a can of tomato juice is insignificant in volume compared to the ocean, the hypothetical nicely illustrates the problem that it is difficult to decide how much labor is necessary to award property rights.  This is the thrust of the sentence immediately preceding the reference to the hypothetical.
(d)  None of the above.
(2) According to Rose’s reading of the Pierson majority opinion, which of the following is true?:  
(a)  The majority believed that a clear act is necessary to obtain ownership of wild animals because this prevents quarrels among hunters and makes judicial decision-making easier.  She says this in the fourth paragraph on p.79.
(b)  Its rule would reward useful labor most of the time.  She says this in the first paragraph on p.80.
(c)  Ownership of a wild animal results from obtaining “certain control” of it. She says this in the third paragraph on p.79.
(d)  All of the above. 
(3) According to Rose’s reading of the Pierson dissent, all of the following are true, except:  

(a)  The dissent did not believe that the idea of a “clear act” was relevant.  She suggests the opposite in the first paragraph on p.80.  Also, the point in (d) is arguably inconsistent with this statement.
(b)  The dissent believed that awarding property rights to the first hunter best rewards the useful labor of killing foxes. She says this in the fifth paragraph on p.79.
(c)  The dissent’s position raised the difficult question of what labor short of killing would be sufficient to create property rights. She says this in the sixth paragraph on p.79.
(d)  The dissent could have believed that other hunters were the only relevant audience for a claim to the fox. She says this in the last paragraph on p.82.
(4)  In her discussion of the evidence in Braumigan (3d paragraph of p.80), what does Rose see as the significance of the arguments made about the fence and the cattle by the “other side” (i.e., not the “Treat claimants”)?:
(a)  They were arguing only that Treat’s labor was insufficient.
(b)  They were arguing only that Treat had not provided sufficient notice of his claim.  
(c)  They were arguing both that Treat’s labor was insufficient and that Treat had not provided sufficient notice of his claim.  This is the thrust of the discussion that follows her description of the parties’ arguments (running to the top of p.81).
(d)  They were arguing neither that Treat’s labor was insufficient nor that Treat had not provided sufficient notice of his claim.

(5) What does Rose mean by her statement that “Society is worst off in a world of vague claims….” (top of p.81)?:
(a)  When litigants making claims to land do not clearly express what they are seeking, they greatly slow down the legal process. This is probably true, but Rose is concerned with claims made out in the world, not those made exclusively in litigation documents.
(b)  “[C]lear titles facilitate trade and minimize resource-wasting conflict.” Although this quote is from the third full paragraph on p.82, it captures what she means by the earlier statement as well. (See the completion of the statement in the question: “if no one knows whether he can safely use the land, or from whom he should buy it if it is already claimed, the land may end up being used by too many people or by none at all.”) 

(c)  The court in Bratigam should not have allowed the claims made by the “other side” to be heard.  Nothing in the text supports this idea. 
(d)  The law of Adverse Possession is harmful to society.  Rose uses examples from Adverse Possession law to support her general argument; she nowhere suggests that it is harmful.
(6) What does Rose see as the significance of the customs of particular industries or groups of workers in the same field?  
(a)  They can be examples of what constitutes a “clear act” to a “relevant audience.” This is the thrust of the discussion running from the bottom of p.82 to the footnote citing Swift on p.83
(b)  Courts should adopt them because they are the best indication of what types of labor are useful in the industry or field.  This might be a sensible argument, but Rose makes he references here in the context of her discussion of “clear act” and “relevant audience.”
(c)  They are only relevant in cases involving property rights in wild animals like Pierson and Swift. This cannot be true because Rose also references “mining camp customs” at the top of p.83.
(d)  Courts should ignore them because they do not provide clear notice to people outside the industry or field.  Although this is a significant problem discussed in Swift, nothing in the text addresses it. 
(7) What does Rose mean by her statement that, [T]he audience presupposed by the common law of first possession is an agrarian or a commercial people….” (end of 1st full paragraph on p.85)?:
(a)  Hunting and gathering are not substantial enough uses of land to be rewarded.  I think she is careful not to say that this a universal principle (many Native tribes did not believe this), but rather to say that this is a belief tied to particular cultures
(b) Our legal system treats hunting and gathering as though they are not substantial enough uses of land to be rewarded. I think this is the thrust of the last two paragraphs of the excerpt.
(c)  Hunter/gatherer societies do not have sufficiently sophisticated notions of law for our legal rules to operate.  That some Native tribes had a different understanding of property in land doesn’t mean that they were not sophisticated enough to understand our legal system. 
(d)  None of the above.

