REVIEW PROBLEM 2A
Paul Pettite is 36 years old and is four feet five inches tall.  He has a form of Dwarfism in which his head and torso are “normal-sized” but his limbs are disproportionately short.  You can find additional information about Dwarfism in the appendix at the end of this question.  Like many Americans with Dwarfism, Paul prefers to be called a “Little Person.”

Paul is the star of a cable TV series called, “Little Person, Big Adventures,” in which he travels to various interesting locations and interacts with the different spaces and the people he meets there.  On the show, he is best known for his sharp sense of humor and for the red, white and blue folding stool he carries everywhere to enable him to see things from the perspective of an average adult.  After three very popular seasons based in Los Angeles, Paul decided to move his TV show to New York City.  

A friend suggested that Paul look into purchasing a brand new condominium at Healthy Highrises (HH) in Manhattan.  HH consisted of four towers containing housing units surrounding a large athletic complex, whose use was limited to residents and their guests.  HH’s advertising showed pictures of very fit men and women of several races using the athletic facilities.  
Paul applied to purchase a unit at HH.  He met all the financial qualifications, but needed to go through an interview with the HH Condo Association Board before the purchase could go through.  At the interview, Farrah Stovamol, the President of the five-member Board, questioned Paul extensively about whether his celebrity would cause problems.  

When Paul objected to her insinuation that, because he was a star, he would throw loud parties, Farrah said, “Now, now.  We want happy, not grumpy.”  Paul glared at her
 and she quickly responded, “Just a little joke.”  She then asked if he would be able to safely use the appliances in his apartment and the athletic facilities.

Fellow-board member Mira Miro blurted out, “Well, he has his stool.” She smiled at Paul, gushing, “I’m a big fan!” Paul explained that he was used to working with “normal-sized” facilities and that there would be no danger to himself or to anyone else.  

At the end of the interview, Farrah explained that the Board would hold an official meeting in two weeks and vote on his application.  After Paul left, Farrah indicated that she still was worried about the press interfering with other residents and added, “he’s going to be the most famous person living here, and he doesn’t exactly fit our marketing profile.”
Two weeks later, concerned that a majority of the Board would approve Paul’s application, Farrah postponed the Board meeting.  Meanwhile Paul came across one of HH’s ads and thought, “Boy, I’m really not what they’re looking for.”  Already uncomfortable about his interview, when he hadn’t heard from the HH Board a week after the date he was told they would decide, he sent them a letter withdrawing his application.  Before receiving the letter, the Board voted 3-2 to accept Paul’s application.  Mira later told Paul everything that had occurred.

ADDITIONAL  INFORMATION RE DWARFISM

Taken from Wikipedia and the Little People of America Website.

· Dwarfism is short stature resulting from one of about 200 medical conditions. Although these conditions affect stature and/or bone growth, they almost never affect cognitive ability. The typical adult height range for people with dwarfism is 2'8" to 4'5". 
· There are an estimated 30,000 people in the United States and 651,000 internationally with some type of dwarfism. Eighty percent of people with dwarfism have average-height parents and siblings.
· There is no single treatment for dwarfism. Some bone-growth disorders can be treated through surgery, and some hormone disorders can be treated through medication, but usually it is impossible to treat all the symptoms of dwarfism. Individual accommodations, such as specialized furniture, are often used by people with dwarfism. 

· Dwarfism is a highly visible condition and often carries negative connotations. People with dwarfism are often used as spectacles in entertainment and portrayed with stereotypes. Dwarfism can lead to ridicule in childhood and discrimination in adulthood. 

· Little People of America (LPA) is a national support organization for people with dwarfism and their families.  Lois Lamb, LPA President and a person with dwarfism is quoted in the LPA materials as saying, “People with dwarfism are no different than any other person.  We may just need a well-placed stool.  Our members are children, college students, business professionals, doctors, engineers, mechanics, artists and teachers.  We can do anything an average-height person can do.”
PREPARATION QUESTIONS

(i) Based on the facts above, what arguments do you see about whether Paul Pettite a person with a “handicap” within the meaning of §3602(h)(1) or (h)(3)? Which positions are stronger.
(ii) Assuming that a court determined that Paul fit the definition of “handicap,” it would then need to address his likely claim that he was the victim of intentional discrimination.

(A) Based on the facts above, a court would likely decide that whether HH had denied Paul’s application was a question of fact.  What evidence/arguments do you see about whether the application was denied?

(B) Assuming the finder of fact determined the application was denied, what evidence/arguments do you see that the denial was because of his handicap?
� Disney’s names for the seven dwarfs in Snow White were Dopey, Happy, Sneezy, Sleepy, Grumpy, Doc, and Bashful.





