PROPERTY D SPRING 2014:  

CLASS ASSIGNMENTS (Complete)

Numbers in parentheses preceded by P indicate pages in Property Law: Ownership, Use & Conservation; numbers preceded by S indicate pages in the instructor’s supplemental materials; 

numbers preceded by IM indicate pages in Information Memos available on the course page; numbers preceded by E indicate pages in Estates and Land & Future Interests (4th ed.).
THU JAN 16:  Introduction to the Course; Jacque



 

ALL:  Introductory Material (IM2-18)

 
Notes on “The Right to Exclude” and “Trespass” (P53-54)



Jacque & Notes 1-4, 6 (P54-59)



Discussion Questions 1.01-1.02 (S1-2)
MON JAN 20:  NO CLASS (MLK DAY)

TUE JAN 21: Jacque cont’d; Intro to Shack 





ALL: 
Discussion Questions 1.03-1.05 (S2)


Shack (S2-6)



Discussion Question 1.06 (S7) 
THU JAN 23:  Shack cont’d







ALL: 
Discussion Questions 1.07-1.11 (S7)

MON JAN 27:  Application of Shack 





ALL: 
Discussion Questions 1.12-1.14 (S7)

Last Names A-F:  
Discussion Question 1.15(a) (S7)

TUE JAN 28:  Application of Shack cont’d; Intro to Florida Statutes

Last Names G-H:  
Discussion Question 1.15(b) (S7)


Last Names I-O:  
Review Problem 1A (S8) 

Last Names P-Z:  
Review Problem 1B (S8) 

ALL:  
Florida Statutes Related to Housing for Migrant Workers (S10-14) 


Discussion Questions 1.16 (S15)

THU JAN 30:  Florida Statutes cont’d; Private Property Open to the Public; Brooks
ALL:  
Common Law Privileges:  Notes 1-2 (P83-84)



Civil Rights Laws:  Notes 4-5 (P84-85) 
ARCHES:  Discussion Questions 1.17-1.18 (S15)

BISCAYNE:  Discussion Question 1.19 (S15)

REDWOOD:
Discussion Questions 1.20-1.22 (S15)

SHENANDOAH:  
Discussion Questions 1.23-1.24 (S15)
MON FEB 3:  Brooks; JMB;  Review Problem 1I;
ALL: 
Brooks & Note 3 (P79-84)


J.M.B. Realty Corp. & Notes 1-3 (P85-93)
SHENANDOAH:
Discussion Questions 1.23-1.26 (S15-16)


YELLOWSTONE: 
Discussion Questions 1.27-1.29 (S16)
TUE FEB 4/THU FEB 6:  Review Problems 1I & 1H; Intro to Chapter 2 & Midkiff


ALL:
Introductory Note (P178-79) & Note 6 (P196-97)



Midkiff  (S19-24)

ARCHES:  Review Problem 1I (S17)
BISCAYNE:  Review Problem 1H (S17)
REDWOOD:
Discussion Questions 2.01-2.03 (S19)





Discussion Questions 2.04-2.06 (S24)

MON FEB 10: Public Use Tests (Midkiff, Poletown)


ALL:
Note 2 & 1st Paragraph of Note 3 (P193-94)



Poletown Facts (S25-26)


City of Seattle (S26-29)

SHENANDOAH: 
Discussion Question 2.07 (S24)







Review Problem 2A (S24)







Discussion Questions 2.08 & 2.09 (S29)
TUE FEB 11: Rev. Prob. 2B; Public Use Tests (City of Seattle; Hatchcock); Kelo Facts

ALL: 
Hatchcock (Described in Note 3 on P194-95)


Kelo Facts & Procedure (P179-82)
YELLOWSTONE:
Review Problem 2B (S30) (In-Class Arguments)

ARCHES:  
Review Problem 2B (S30) (Critique)





Submission Due Thursday 2/13 @ 10:00 a.m. (See Info Memo #1 @ IM10)
BISCAYNE: 
Discussion Question 2.10 (S29)




Discussion Questions 2.11-2.12 (S30)
REDWOOD: Discussion Questions 2.13 (S30)

THU FEB 13:  Kelo Opinions & Other Approaches to Public Use
ALL:
Kelo Majority Opinion & Concurrence (P179-88)



Notes 1 & 4 (P193, 195-96) 


Kelo Dissents (P188-93)



Merrill Approach (Note 5 P196)

REDWOOD: Discussion Questions 2.14-2.15 (S30-31)

ARCHES: Discussion Questions 2.16-2.18 (S31)

MON FEB 17:  Rev. Prob. 2C; Intro to Exam Q III;  Intro to Chapter 3



SHENANDOAH:  Review Problem 2C (S31) (In-Class Arguments)

YELLOWSTONE:  Review Problem 2C (S31) (Critique)




Submission Due Wednesday 2/19 @ 10:00 a.m. (See Info Memo #1 @ IM10)
ALL:  Review Problem 2G (S32-34) (Overview; Please Read Carefully)


Overview of Intestate Succession (S35-37) 


State Intestacy Statutes (S37-44) (skim)



Overview of Selected Wills Issues (S46-50)



Selected Florida Laws Relating to Wills (S50-53) (skim) 
TUE FEB 18:  Rev. Prob. 2G;  Operation of Intestacy Statutes



REDWOOD: Review Problem 2G (S32-34) (Arguments TBA)
YELLOWSTONE: Review Problem 2G (S32-34) (Arguments TBA)
SHENANDOAH: Review Problem 2G (S32-34) (Critique)




Submission Due Thursday 2/20 @ 10:00 a.m. (See Info Memo #1 @ IM10)
ALL: 
Discussion Questions 3.01-3.06 (S45-46)
· Last Names A-HO = Florida (S37-39)
· Last  Names HU-O = Hawaii (S40-43)
· Last Names P-Z = Vermont (S43-44)
THU FEB 20:  Weiss/Stasis;


ALL: 
Weiss  (S54-55)



Stasis (S55-58)



Langbein, Substantial Compliance (S59-67)
BISCAYNE:  Discussion Questions 3.07-3.08 (S58) 




Review Problem 3A (S58) (Formalities Issues: See S46-48, S52-53)

MON FEB 24: Review Problems 3A & 3C; Substantial Compliance; Sound Mind


ALL: 
Langbein, Substantial Compliance (S59-67)


Overview of State of Mind Issues (S48-49)


Strittmater (S68-69)
BISCAYNE:  
Review Problem 3A (S58) (Formalities Issues: See S46-48, S52-53)

ARCHES:  Discussion Questions 3.09-3.10 (S68)
SHENANDOAH: 
Discussion Questions 3.11-3.12 (S69)







Review Problem 3C (S69)

TUE FEB 25: Rev. Prob. 3B; Undue Influence; Intro to Chapter 4




ALL:
Estate of Webb (Okla. 1993) (S70-74)


Chapter 4 Overviews (P563-70; S77-82; E1-8)

Fee Simple Absolute (P570-74; E8-10, E39-41)

Finite Estates (P574-78, P587; E10-19)

REDWOOD:  Review Problem 3B (S59) (In-Class Arguments)

· Formalities Issues (See S46-48, S52-53) 
· Substantial Compliance Arguments (See DQ3.10)

BISCAYNE:  Review Problem 3B (S59) (Critique)


Submission Due Thursday 2/27 @ 10:00 a.m. (See Info Memo #1 @ IM10)

YELLOWSTONE:  Discussion Questions 3.13-3.14 (S65)

THU FEB 27: Intro to Chapter 4 Cont’d; Review Problems 3B & 3F


ARCHES:  Review Problem 3B (S59) (Undue Influence) (In-Class Arguments)
REDWOOD: Review Problem 3B (S59) (Undue Influence) (Critique)


Submission Due Saturday 3/1 @ 4:00 p.m. (See Info Memo #1 @ IM10)

BISCAYNE:  Review Problem 3F (S76)

MON MAR 3:  White v. Brown; Problems 4A-4E






ALL: 
White (S87-91)



Instructor’s Overview of Future Interests (S83-87)



Reversions (P588-89; E41-42)


Remainders (P595-96; E51-69)



Notes 2-3 (P600-01)

REDWOOD: Discussion Questions 4.01-4.04 (S91-92)
SHENANDOAH: Problems 4A-4E (S92)
TUE MAR 4:  Problems 4F-4H; Mahrenholz





ALL:  
Defeasible Fees (S80-82 (review)); P578-81; E21-37, E42-49)


Mahrenholz:  Introductory Suggestions (S92)


Mahrenholz:   Opinion & Notes 1-4 (P581-87)

YELLOWSTONE: 
Problems 4F-4H (S92)
ARCHES: 
Discussion Questions 4.05-4.08 (S93)

BISCAYNE: 
Discussion Questions 4.09-4.12 (S93)
THU MAR 6:  Problems 4I-4K






ALL: 
Executory Interests (P590-93; S87; E71-83, E97-107)



Some Additional Complexities (E85-96; 109-26)

REDWOOD: 
Problems 4I-4K (S94) 
SHENANDOAH: Problems 4L-4N (S94)

Fri March 14 (Noon):  1st Due Date for Optional Exam Submissions

MON MAR 17:  Problems 4L-4O; Shapira






ALL:  
Note 1 (P625) & Notes 1-3 (P632-33) 



Rabin & Kwall, Note on Restraints on Personal Conduct (S94-95)



Shapira (S95-99)

SHENANDOAH: 
Problems 4L-4N (S94)

YELLOWSTONE: 
Problem 4O (S94)





Discussion Questions 4.13-4.15 (S99)

TUE MAR 18:  Worthier Title; Shelley’s Case; Problems 4P-4S;





ALL: 
The Doctrine of Worthier Title:  Overview (P594, E130-34)



The Rule in Shelley’s Case:  Overview (P593; E127-30, E133-34)

ARCHES: Problems 4P, 4S* (S99) 
BISCAYNE: Problems 4Q, 4R* (S99, 103)
Wed March 19:  Make-Up Class:  Perpetuities; Problems 4T-4W; Intro to Adv. Poss.

ALL:  The Rule Against Perpetuities (S100-02; E135-48) (skim)


Overview of Adverse Posession Doctrine (S105-06)



Notes on Color of Title (S106 & P120)



Justifications for Adverse Possession (Note 1) (P108-10)

REDWOOD: 
Problems 4T* (S103)

SHENANDOAH: Problems 4U* (S103)
YELLOWSTONE:  Discussion Questions 5.01-5.03 (S108)
* For End of Chapter Problems 4R-4U:  

· First try to identify each of the uncertainties/ambiguities in the problem and the possible ways each of these could be resolved.
· Then try to work through a decision-tree of possible outcomes as we did for Mahrenholz and for Problems 4I and 4O.  You won’t be able to do everything; do out as much as you can.
THU MAR 20:   Actual +  Open & Notorious Elements




ALL:  Read Cases Initially for Plot then Reread for Assigned DQs:



Lutz (S108-14)



Ray (P102-05)


E. 13th St. (P105-08)



Bell (S114-18) 



Actual Use: Note 1 (S118) & Note 3 (P119)



Florida Statute (S106-07) (skim)



New York Statute (in Lutz note c on S110) (skim) 


Open & Notorious:  Note 2 (S1119-20) & Note 4 (P119-20)

ARCHES: 
Discussion Questions 5.04-5.06 (S119)
BISCAYNE: 
Discussion Questions 5.07-5.09 (S120)
MON MAR 24:  Chapter Four Exam 8:00-9:10 a.m. Room F209 

TUE MAR 25:  Exclusive + Continuous Elements




ALL:
Exclusive:  Note 3 (S121) & Note 7 (P121)


Pennsylvania Statute (S107-08)



Continuous:  Note 4 (S123); Note 4 (P111); Note 6 (P113); Note 8 (P121-22)

REDWOOD: 

 Discussion Questions 5.10-5.12 (S121)
SHENANDOAH:  Discussion Questions 5.13-5.15 (S123)
THU MAR 27:  
Review Problem 5A; Adverse/Hostile/State of Mind; Misc. Issues

ALL: 
Adverse/Hostile/State of Mind: Notes 5-6 (S124--25); Note 3 (P110); Note 6 (P120-21)



Other Issues:  Note 7 (S125)
YELLOWSTONE:
Review Problem 5A (S119) (In-Class Arguments)

ARCHES:  
Review Problem 5A (S119) (Critique)





Submission Due Saturday 3/29 @ 4:00 p.m. (See Info Memo #1 @ IM10)

BISCAYNE:  Discussion Questions 5.16-5.17 (S125)

MON MAR 31: 
Review Problem 5D; Boundary Disputes; Policy Concerns


ALL:  
Boundary Disputes:  Special Issues: Note 8 (S112)



Nightmare on 68th Street (S112-22)


Policy Implications:  Note 5 (P111-13) & Note 6 (P127-28)

REDWOOD: 
Review Problem 5D (S122) (In-Class Arguments)

SHENANDOAH:  
Review Problem 5D (S122) (Critique)




Submission Due Wednesday 4/2 @ 10:00 a.m. (See Info Memo #1 @ IM10)

ARCHES: Discussion Questions 5.18-5.21 (S122)
TUE APR 1: 
Review Problem 5E; Intro to Easements





BISCAYNE:  Review Problem 5E (S124) (In-Class Arguments)

YELLOWSTONE:
Review Problem 5E (S124) (Critique)




Submission Due Thursday 4/3 @ 10:00 a.m. (See Info Memo #1 @ IM10)

ALL:  Introductory Material for Chapter 6 (Skim):
· Some Key Definitions (S140-42)

· Express Easements: Overviews (S142-43) & (P823-26)

· Review Problem 6A (S143)

THU APR 3: 
Review Problem 5G; Scope of Express Easements


ALL:  Chevy Chase & Notes 1-2 (P826-33) 




(NOTE: P830 line 9: “dominant” should be “servient”)


Marcus Cable & Notes 1-2 (P834-38)



Petersen (S144-45)
SHENANDOAH:  Review Problem 5G (S136)

YELLOWSTONE: Discussion Questions 6.01-6.02 (S143)
REDWOOD: Discussion Questions 6.03 (S144)




Discussion Questions 6.04-6.05 (S145)

MON APR 7: 
Easements by Estoppel, by  Implication & by Necessity


ALL:  Easements by Estoppel: Instructor’s Note (S147)
Stoner & Notes 1-5 (P847-52) (NOTE: P848 2d para. line 4: “licensor” should be “licensee”) 
ARCHES: Discussion Questions 6.06-6.07 (S148)
TUE APR 8: 
Review Problem 6B;
Intro to Easements by Implication and Necessity

ALL:
Guidance on Course Selection 9:20-9:45 



Easements by Implication & by Necessity:  Instructor’s Note (S148-49)

SHENANDOAH:  Review Problem 6B (S145) (In-Class Arguments)

BISCAYNE:
Review Problem 6B (S145)  (Critique)




Submission Due Thursday 4/10 @ 10:00 a.m. (See Info Memo #1 @ IM10)

THU APR 10: 
Review Problem 6F; Easements by Implication and Necessity
ALL: 
Williams Island (P852-54)



Dupont & Notes 1-8 (P855-64)

ARCHES:  
Review Problem 6F (S147) (In-Class Arguments)

REDWOOD:
Review Problem 6F (S145)  (Critique)




Submission Due Saturday 4/12 @ 4:00 p.m. (See Info Memo #1 @ IM10)

BISCAYNE:  Details of Williams Island (P852-54) & Questions in Notes 1-4 (855-62)
YELLOWSTONE:  Details of Dupont  (P855-64) & Questions in Notes 5-8 (862-64)
MON APR 14: 
Prescriptive Easements; Review Problems 6H & 7A; Intro to Chapter 7  
ALL:
Prescriptive Easements: Instructor’s Note (S151)
MacDonald Properties (P869-71) & Notes 1-5 (P876-79)
Landlord-Tenant  Introductory Material (P657-60, 707-08; 712-15; S153)


Florida Statutes §§83.56, 83.59, 83.60 (S160-63) (Skim)
REDWOOD: Discussion Questions 6.08-6.11 (S152)

YELLOWSTONE: 
Review Problem 6H (S150)

BISCAYNE:  Review Problem 7A: Questions 1, 3, 6
SHENANDOAH:  Review Problem 7A:  Questions 2, 4, 7
TUE APR 15:  NO CLASS  OR DEAN’S FELLOW (PASSOVER) [image: image1.wmf]
THU APR 17:  Right to Transfer; Habitability Issues


ALL: 
Note:  The Right to Assign and Sublet (P700-701)



Funk &  Notes 1-3 (P701-07)  & Note 4 (P734)

Barash (P662-666)


East Haven & Notes 1-4 (P666-71)

.  
Implied Warranty of Habitability: Introduction (P671-72)


Javins & Notes 1-4, 6-7, 9-10 (P672-82, 684-88)



Florida Statutes §§83.51-52, 83.60 (S)

ARCHES: 
Discussion Questions 7.01-7.02 (S167)

REDWOOD: 

Discussion Questions 7.03-7.04 (S169)

YELLOWSTONE:  Discussion Questions 7.05-7.07 (S169)

Sat April 19 (Noon):   Optional Exam Submissions Due 
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MON APR 21: 
Course Evaluations; Review Problems


   

ALL:
Course Evaluations
BISCAYNE:  Review Problem 7E (S182)
SHENANDOAH:  Review Problem 7F (S182)
TUE APR 22: 
  Statutory Problem: Tempest at the Teapot 


  

ALL: 
Florida Statutes §§83.56, 83.59, 83.60 (S160-63)



Miami-Dade County Housing Code (S169-78)



Tempest at the Teapot: Fact Pattern (S178-80)



Alphabetical Assignments (S181)

WED APR 23:  Review Problem 7B; Closing Up



 

ALL: 
Review Problem 7B (S167)



What is Property? (Lecture)



Responsibility in Law and Life (Lecture)



Sondheim, The Road You Didn’t Take (S183)



Sondheim, Giants in the Sky (S184)

Thu April 24:  Office Hours 1-5 p.m.

Fri April 25: 
Office Hours 1-5 p.m.

Sat April 26:  
Office Hours Noon-5 p.m. 





Review Session  6:30 p.m.  (Room F209)

Sun April 27:
Office Hours 10 a.m.-2 p.m. & 3-7 p.m.






Deadline for E-Mail Qs:  7:00 p.m.

Mon April 28:  Final Exam

