Mullett v. Bradley:  Reading Comprehension Self-Quiz

Correct Answers, Comments & Explanations

Correct answers in bold type; Prof’s comments & explanations in Italics.
 (1) The opinion states that, “The complaint was dismissed on the merits in the court below….”  What does this mean?
(a) The trial judge dismissed the case on the pleadings for failure to state a claim.

(b) The trial judge dismissed the case after the plaintiff presented his evidence at trial because the plaintiff failed to provide sufficient evidence to support his claim.

(c) The trial judge heard evidence from both sides and decided the case in favor of the defendant.  “On the merits” generally means that the court has heard evidence from both sides and is not deciding the case for procedural reasons.  You also should begin to recognize that there was a trial because of the opinion’s use of phrases like “”the facts proven” and “the evidence here shows….”

(d) None of the above.

(2) What is a “qualified right of property”?

(a) A property right that necessarily incorporates specific limitations.  “Qualifications” has several meanings including “limitations,” which is the one relevant here.  The court says that property rights you have in a living wild animal are limited in that you lose the rights if the animal escapes without an intent to return and returns to its natural liberty.
(b) A property right that a person can acquire only if they meet certain qualifications. 

(c) A property right that cannot be quantified easily.

(d) None of the above.

(3) What appears to have been the plaintiff’s primary claim on appeal?

(a) That once an escaped animal is positively identified, it should be returned to its original owner.  To make this claim, plaintiff would have to contest the applicability of the Blackstone rule that the court uses, but the opinion says that the rule has been “conceded.”
(b) That the sea lion here had animus revertendi. The court’s discussion of animus revertendi (p.43) contains no indication that the plaintiff made this claim, which is not surprising because there seems to be no evidence that would support it.
(c) That his extensive investment in capturing and transporting the sea lion entitled him to retain property rights. This would be a reasonable policy argument, but the court does not address it, so we have no evidence that the plaintiff made it.
(d) That the sea lion here had not returned to natural liberty because sea lions are not native to the Atlantic Ocean.  This is the thrust of the last paragraph on pasge 43.
(4) What appears to be the significance of the “blemishes” on the sea lion?

(a) The defendant must have argued that they are evidence that plaintiff mistreated the animal and should not get it back. The court does not address this argument, so we have no evidence that the defendant made it.
(b) They were probably the means by which the plaintiff identified the sea lion as the one that had escaped from his control. 

(c) The plaintiff must have argued that they showed the finder that the animal had a prior owner.  This might be a reasonable argument under Manning, but (i) the court does not address it, so we have no evidence that the plaintiff made it; and (ii) the blemishes might  look like scars the animal could have acquired naturally in the wild.
(d) They showed that the sea lion had an unhealthy greasy diet.  This was long before the invention of Clear-a-Seal.
 (5) According to the language and reasoning of the appellate opinion, which of the following evidence would be relevant to whether an animal has an intent to return.
Important Note:  When I say evidence “relevant to whether an animal has an intent to return,” I mean evidence that tends either to prove or to disprove the existence of that intent.
(a) That it has frequently has left its owner’s immediate control and then returned.  This is what Blackstone means by “usual custom of returning,”so it tends to prove intend to return
(b) That it escaped as soon as it had the opportunity to do so. The court gives this fact as evidence tending to disprove intent to return (“at the earliest oipportunity”).
(c) That, when taken by a finder, it had traveled a significant distance from where it escaped.  The court also gives this fact as evidence tending to disprove intent to return (“over seventy miles”).
(d) All of the above.
(6) Which of the following appears to be true of the definition of “natural liberty” that the appellate court provides (1st paragraph p.44)?

(a) It helps protect finders like the defendant who invest substantial resources in caring for the escaped animal.  Nothing in the definition (or in the opinion) draws any distinctions based on actions of the finder after the capture of the animal.
(b) The court provides no explicit policy justifications to support it. The court simply announces the definition without providing any citation or reasoning.
(c) The court is simply adopting the definition used by earlier authority.  If this were true, the court almost certainly would have provided a citation and probably would have quoted directly as it did earlier when describing the applicable rule.
(d) One aspect of an animal being “free to follow the bent of its natural inclination” is that it will be able to reproduce.  If the court believed this, it should not have found that the facts here met its definition because our poor escaped sea lion is three thousand miles away from any potential mates.
(7) How does the appellate court view the plaintiff’s failure to make any effort to recapture the sea lion after it escaped?

(a) As a reasonable decision under the circumstances.  The court says that “the plaintiff, quite reasonably assuming that he had no prospect of ever finding it, made no effort for its recapture.”  
(b) As evidence that the sea lion had no intent to return.  The court does not mention failure to pursue in its discussion of this part of the test.
(c) As evidence that the sea lion had returned to natural liberty. The court does not mention failure to pursue in its discussion of this part of the test.
(d) As demonstrating conclusively that the plaintiff had abandoned the animal. The court chooses not to decide whether the plaintiff had abandoned the sea lion (“It is … unnecessary to pass upon this….”) Thus, it does not decide whether the failure to pursue necessarily equates to abandonment.
