Manning v. Mitcherson:  Reading Comprehension Self-Quiz

Correct Answers, Comments & Explanations

Correct answers in bold type; Prof’s comments & explanations in Italics.
(1) What appears to have been the primary dispute between the parties at the trial in front of the Justice of the Peace?


(a) Whether Mrs. Mitcherson ever acquired property rights in “Sweet.”

 (b) Whether the bird that Brown gave to Mrs. Manning was “Sweet.”  The description of the evidence suggests that most of the testimony was focused on which of the two escaped birds was the one at issue, with several witnesses testifying each way.
(c) Whether Mrs. Mitcherson lost her property rights in “Sweet” when the bird escaped for the second time.

(d) Whether the bird was justified in escaping because it was called “Sweet” and had its crest feathers parted in a goofy way.  I find this so self-evidently true that there would be no way to dispute it in court.  Unfortunately, the dignity and preferences of the canary apparently were not legally relevant.
(2) Why might Mrs. Mitcherson’s attorney have wanted the court to know about Manning’s statement about his reaction to Mrs. Mitcherson’s “insolent manner”? 

(a) It shows that Manning had a weak character and thus his testimony was not credible.  Nothing in the way the statement is presented suggests this.  Mitcherson’s attorney has no reason to attack Manning’s credibility if he is conceding that he would have returned the bird if asked nicely.
(b) Mrs. Mitcherson’s bad behavior suggests that she is not a good pet-owner.  Her attorney would not want to make this point even if it were more clearly relevant.
(c) It suggests that Manning understood that, under normal circumstances, Mrs. Mitcherson would be entitled to the bird.  The attorney probably argued that, because her “manner” was not relevant to the issue of her property rights, his hurt feelings did not entitle Manning was not to keep the bird when he understood he should return it.

(d) None of the above. 

(3) What appears to have been Manning’s primary claim on appeal? 

(a) That Mrs. Mitcherson never acquired property rights in “Sweet.”  This claim would make no sense. It was a gift to her and she had it in a cage for two years.
(b) That the bird that Brown gave to Mrs. Manning was not “Sweet.”  The court says, “The answer of the ex-officio justice of the peace in this case, the same being a certiorari and no traverse thereof, must be taken as true….”  No traverse means that Manning did not object on appeal to the factual determinations of the lower court, which included identifying the bird at issue as “Sweet.”
(c) That Mrs. Mitcherson lost her property rights in “Sweet” when the bird escaped for the second time.  The subject of the last paragraph of the opinion is when owners of escaped animals lose rights.  The court must have included this discussion in response to Manning making an escape claim.  
(d) None of the above.

(4) What language in the opinion suggests that the original owners of wild animals can sometimes lose property rights when the animals escape? 

(a) “The law of Georgia is, that to have property in animals, birds and fishes which are wild by nature, one must have them within his actual possession, custody or control, and this he may do by taming, domesticating, or confining them.”  If to “have property” in wild animals, you must have “actual possession, custody or control,” then if you lose possession, custody and control, presumably you no longer “have property.”
(b) “To say that if one has a [pet bird] and it should accidentally escape from its cage to the street, or to a neighboring house, that the first person who caught it would be its owner, is wholly at variance with our views of right and justice.”  The references to the animal only traveling a short distance away (“the street or a neighboring house”) leave open the possibility that property rights might be lost if the animal travels a much longer distance or is gone for a long time.
(c) “To hold that the traveling organist with his attendant monkey, if it should slip its collar, and go at will out of his immediate possession and control, and be captured by another person, that he would be the true owner and the organist lose all claim to it, is hardly to be expected….”  Similarly, the use of the word “immediate” suggests that the result might be different if the animal gets further away in time or distance.

(d) All of the above.

(5) What language in the opinion suggests that the court is not resting its decision solely on the lower court’s conclusion that the canary was tamed? 

(a) The court includes in its list of relevant evidence “that it knew its name, and when called by its owner, would answer the call….”  This is evidence of taming.
(b) The court includes in its list of relevant evidence “that it had left its cage on one occasion, and after having been gone a day or two returned….”  This also is evidence of taming because it suggests either a strong connection between the bird and its owner or that it cannot survive on its own in the wild. 
(c) The court, in its discussion in the last paragraph, refers to “wild animals of a menagerie….”  If the holding were simply that the original owner of an escaped tamed animal always gets it back, the court would not have any reason to discuss wild zoo animals.

(d) All of the above. 

