KEY ISSUES

(1) Category Issues:  What is encompassed by the category “Religion”?  How should you treat situations where the religion in question commonly overlaps with particular races or national origins?  Should we treat decisions made because a person lacks religious belief as discrimination “because of religion”?

(2) Belief/Conduct Issues:  The exercise of religion usually involves conduct as well as belief.  When does penalizing or rewarding conduct strongly associated with a particular religion constitute discrimination because of religion?

(3) Accommodations Issues:  When, if ever, should private employers/providers alter their normal methods of operation to accommodate the religious beliefs or practices of employees/tenants/patrons?

(4) Exemptions for Religious Individuals:  When, if ever, should a private individual  be exempt from antidiscrimination laws in order to disfavor persons whose beliefs or behavior are inconsistent with significant tenets of the individual’s religion?

(5) Exemptions for Religious Organizations:  When, if ever, should a religious organization acting as an employer/provider be exempt from antidiscrimination laws in order to favor its own members or to disfavor persons whose beliefs or behavior are inconsistent with significant tenets of the religion in question?  Are there circumstances in which a religious organization should be allowed to discriminate on the basis of another protected characteristic, such as race, sex or marital status?

(6) Evaluating Religious Beliefs:  When individuals or organizations request accommodations or exemptions based on their religious beliefs, should the legal system try to evaluate the sincerity of the beliefs in question?  How?  Should the legal system try to evaluate the relative importance of the beliefs in question?  How?  Should it matter if the belief in question is unique to the individual in question as opposed to recognized doctrine of an established religious organization?
Key Issue #1:  Category Issues 

What is encompassed by the category “Religion”?  How should you treat situations where the religion in question commonly overlaps with particular races or national origins?  Should we treat decisions made because a person lacks religious belief as discrimination because of religion?
A) Questions to Consider

1.  Some religions are commonly associated with particular races, ethnicities and/or national origins.  What special problems arise when this is so?  Can/should we distinguish discrimination on the basis of religion from discrimination based on one or more of the other categories?  

· Arabs ↔ People from Iraq/Syria/Egypt/Saudi Arabia ↔ Islam

· South Asians ↔ People from India/Sri Lanka/Pakistan/Bangladesh ↔ Islam & Non-Western Religions (Hinduism/Sikhism/Buddhism) 

· Jews or Gypsies (may be viewed as religion, race and/or ethnicity)

2.  Shaare Tefile holds that discrimination against Jews can be race discrimination actionable under the Civil Rights Act of 1866.  Are there any circumstances where discrimination against Jews should not be considered race discrimination?
3.  When, if ever, should we view disfavoring people for their lack of religious belief as a form of religious discrimination? Refusing to hire or provide housing to an atheist for that reason would almost certainly violate relevant anti-discrimination laws, but there are harder cases:

a.  When, if ever, should an employer making hiring and promotion decisions be able to take into account membership or regular attendance in an established religious institution as evidence of relevant positive traits such as maturity, reliability, stability or morality.  

b.  Suppose an employer organizing a seven-day work schedule allows religious employees to choose not to work on their Sabbath.  Should non-religious employees similarly be allowed to choose one day a week not to work?

B) Some Sources to Consider

1.  Cases From the Course Materials

· Week Two
· Saint Francis College v. Al‑Khazraji (U.S. 1987) (II3-6)

· Shaare Tefila Congregation v. Cobb  (U.S. 1987) (II6-7)

· Week Six
· Isse v. American University, 540 F.Supp.2d 9  (D.D.C. 2008)
· LeBlanc-Sternberg v. Fletcher, 67 F.3d 412 (2d Cir. 1995) 

· Week Seven: Bloch v. Frischholz (7th Cir. 2008) (VII 27-36)

· Week Eight
· Bachman v. St. Monica’s Congregation  (7th Cir. 1990) (VIII 18-20)
· Afkhami v. Carnival Corp. (S.D.Fla. 2004) (VIII 20-31)

· Fahim v. Marriott Hotel Servs. (5th Cir. 2008) (VIII 31-36)

· Herawi v. Alabama Dept. of Forensic Sciences  (M.D.Ala. 2004) (VIII 36-44)

· Week Nine: Reed v. The Great Lake Companies (7th Cir. 2003) (IX 38-41)

· Week Twelve: Rasul v. Dist. Of Columbia (D.D.C. 1988) (XII 40-45)
2. Summarized Cases

· State Cases:

· Brown Transport Corp. v. Com., Pennsylvania Human Relations Com'n, 578 A.2d 555 (Pa.Cmwlth.1990)
· Cline v. Auto Shop, Inc., 614 N.W.2d 687 (Mich. Ct. App. 2000). 
· Kentucky Com'n on Human Rights v. Lesco Mfg. & Design Co., Inc., 736 SW 2d 361 (Ky.App.,1987). 
· Knepp v. Colonial Metals Co.,  73 Pa. D & C 4th 1 (Pa. Ct. Cm. Pl. 2005) 
· Nicola v. Washington Times Corp., 947 A.2d 1164 (D.C. 2008) 
· Federal Cases
· Aloqaili v. National Housing Corp., 743 F. Supp. 1264 (N.D. Ohio 1990) (Housing Discrimination)

· EEOC v. University of Detroit, 904 F. 2d 331 (6th Cir. 1990) (Employment Accommodation)

· Hedum v. Starbucks Corp., 546 F. Supp. 2d 1017 (D. Or. 2008)

· Lubetsky v. Applied Card Systems, 296 F. 3d 1301 (11th Cir. 2002)

· Menges v. Blagojevich, 451 F. Supp. 2d 992 (C.D. Ill. 2006) (Employment)

· Noyes v. Kelly Services, 488 F.3d 1163 (9th Cir. 2007) 

· Pedreira v. Kentucky Baptist Homes for Children, Inc., 186 F. Supp. 2d 757 (W.D. Ky. 2001) (Employment Discrimination)

· Peterson v. Wilmur Communs., Inc., 205 F. Supp. 2d 1014 (E.D. Wis. 2002) (Employment)
· Raad v. Alaska State Commission for Human Rights, 323 F.3d 1185 (Employment)

· Redmond v. GAF Corp., 574 F.2d 897 (7th Cir. 1978) (Employment)

· Reed v. Great Lakes Cos., 330 F.3d 931 (7th Cir. 2003) (Employment)

· Seshadri v. Kasraian, 130 F.3d 798 (7th Cir. 1997) (Employment)

· Slater v. King Soopers, 809 F. Supp. 809, U.S. Dist. 1992 (Employment)

· Stately v. Indian Cmty. Sch. of Milwaukee, 351 F. Supp. 2d 858 (E.D. Wis. 2004) (Employment)
· Tucker v. Reno, 205 F. Supp. 2d 1169 (D. Or. 2002) 

· Turic v. Holland Hospitality Inc., 849 F. Supp. 544 (W.D. Mich. 1994) (Employment Discrmination)
· Venters v. City of Delphi, 123 F.3d 956 (7th Cir. 1997)
3.  Law Review Articles
· Berg, Religious Speech In The Workplace: Harassment Or Protected Speech?, 22 Harv. J.L. & Pub. Pol’y 959-1008 (1999).

· Yang, Race, Religion, and Cultural Identity: Reconciling the Jurisprudence of Race and Religion, 73 Ind. L. J. 119 (1997).
Key Issue #2:  Belief/Conduct Issues

The exercise of many religions involves conduct as well as belief.  When does penalizing conduct strongly associated with a particular religion constitute discrimination because of religion?

A) Questions to Consider

1.  When, if ever, should any of the following be permitted, assuming anti-discrimination laws generally apply, but reasonable accommodations are not required:
(a) A homeowners’ association forbids residents from putting displays or decorations on the exterior of their units and allows no exceptions for religious holiday displays or other religious symbols.

(b) A homeowners’ association or landlord forbids residents from proselytizing,  handing out religious literature, or engaging in religious rituals in the common areas.

(c) A landlord or hotel operator places limitations on use of the premises based on religious beliefs (e.g., no pork/shellfish; no  meat; no alcohol; no graven images/religious idols).  

(d) The operators of a restaurant or movie theater in a neighborhood experiencing gang violence institute a dress code that excludes most types of hats and jewelry and allow no exceptions for head coverings or jewelry related to religious observance. 

B) Some Sources to Consider


1.  Cases From the Course Materials
· Week Six
· Isse v. American University, 540 F.Supp.2d 9  (D.D.C. 2008)
· LeBlanc-Sternberg v. Fletcher, 67 F.3d 412 (2d Cir. 1995) 

· Week Seven
· Hack v. The President & Fellows of Yale College (2nd Cir. 2000) (VII 1-12)

· Akiyama v. U.S. Judo Inc. (VII 13-18)

· Bloch v. Frischholz (7th Cir. 2008) (VII 27-36)

· World Peace Movement v. Newspaper Agency Corp. (Utah 1994) (VII 36-42)

· Savanna Club Worship Service v. Savanna Club Homeowners’ Ass’n (S.D. Fla. 2005) (VII 42-45)

· Week Eight: Barlow v. Evans (D. Utah 1997) (VIII 14-18)

· Week Eleven:  
· Brown v. Polk County, Iowa (8th Cir. 1995) (XI 47-57)

· Berry v.  Dept. of Social Services (9th Cir. 2006) (XI 57-68)
· Peterson v. Hewlett-Packard Co.  (9th Cir. 2004) (XI 68-75)

2. Summarized Cases

· State Cases:

· Pittsburgh Press Co. v. Com., Human Relations Commission, 376 A.2d 263. (Public accommodation)
· World Peace Movement of America v. Newspaper Agency Corp., Inc., 879 P.2d 253, Utah, 1994. 
· Federal Cases
· Baz v. Walters, 599 F. Supp. 614 (C.D. Ill. 1984) (Employment)

· Bodett v. Coxcom, 366 F.3d 736 (9th Cir. 2004) 

· Cummins v. Parker Seal Company, 516 F. 2d 544 (6th Cir. 1975) (Employment Accommodations)
· EEOC v. Kamehameha Schools, 1991 U.S. Dist. Lexis 18992 (D.Haw. 1991) (Employment)

· Endres v. Ind. State Police, 349 F.3d 922 (7th Cir. 2003) (Employment)

· Firestine v. Parkview Health Sys., 388 F.3d 229 (7th Cir. 2004) 

· Grossman v. S. Shore Pub. Sch. Dist., 507 F.3d 1097 (7th Cir. 2007) 

· Hall v. Baptist Mem. Health Care Corp., 215 F. 3d 618 (6th Cir. 2000)

· Hedum v. Starbucks Corp., 546 F. Supp. 2d 1017 (D. Or. 2008)

· Heller v. EBB Auto Co., 8 F.3d 1433 (9th Cir. 1993)

· Lubetsky v. Applied Card Systems, 296 F. 3d 1301 (11th Cir. 2002)
· Menges v. Blagojevich, 451 F. Supp. 2d 992 (C.D. Ill. 2006) (Employment)

· Peterson v. Wilmur Communs., Inc., 205 F. Supp. 2d 1014 (E.D. Wis. 2002) (Employment)
· Savanna Club Worship Service v. Savanna Club Homeowners’ Ass’n, 456 F.Supp.2d 1223 (S.D.Fla. 2005) 

· Venters v. City of Delphi, 123 F.3d 956 (7th Cir. 1997)
3. Law Review Articles:
· Dionne, Once a Peculiar People: Cognitive Dissonance And The Suppression of Mormon Polygamy As A Case Study Negating The Belief-Action Distinction, 50 Stan. L. Rev. 1295 -1347 (April, 1998)

Key Issue #3:  Accommodations Issues

When, if ever, should private employers/providers alter their normal methods of operation to accommodate the religious beliefs or practices of employees/tenants/patrons?
A) Questions to Consider
1. Hardison and Philbrook hold that “undue hardship” in §2000e(j) means any burden on the employer that is more than “de minimis.”  What arguments do you see for and against using this as the test for when a requested accommodation is reasonable?

2. The majority in Hardison  and Justice Stevens in Philbrook are concerned about “discriminating” against non-religious employees.  What do you see as the relationship between the concepts of “discrimination”, “equality”, and “reasonable accommodations”?

3. Employers often have rules about personal appearance that may include bans on facial hair, headgear or jewelry; uniform dress codes; and rules about length and style of hair.  Under what circumstances, if any, should religious individuals be exempted from personal appearance codes?  Does it matter whether the employer is, e.g., a

a. fast food restaurant

b. police department

c. private school

d. industrial machine shop

e. state government office serving the public
4. A high-rise building with just one elevator houses a significant number of Orthodox Jews; they request that the management program the elevator to run continuously on the Sabbath, stopping at every floor on the way up and the way down so they can enter and leave the building without pressing a button that uses electricity.  Should the management grant the request?

5. A courier for a large delivery service has religious objections to homosexuality and abortion.  She requests that she not be assigned to pick up and deliver letters and packages from a short list of organizations that advocate support for abortion and gay rights.  Under what circumstances, if any, should the management honor her requests.

B) Some Sources to Consider

1. Cases From the Course Materials
· Week Four:
· TWA v. Hardison, 432 U.S. 63 (1977) (IV 1-13)

· Ansonia Board of Education v. Philbrook, 479 U.S. 60 (1986) (IV 13-19)

· Estate of Thornton v. Caldor, Inc., 472 U.S. 703 (1985) (IV 20-23)

· Cutter v. Wilkinson, 544 U.S. 709 (2005) (IV 33-40)

· Week Five

· Sherbert v. Verner, 374 U.S. 398 (1963) (V 1-10)

· Employment Division v. Smith, 494 U.S. 872 (1990) (V 10-33)

· RFRA (V 34-36)

· Week Six: Lighthouse Institute for Evangelism v. City of Long Beach, 510 F.3d 253 (3d Cir. 2007) 
· Week Seven
· Hack v. The President & Fellows of Yale College (2nd Cir. 2000) (VII 1-12)

· Akiyama v. U.S. Judo Inc. (VII 13-18)

· Toledo v. Nobel-Sysco, Inc. (10th Cir. 1989) (VII 19-26)
· Bloch v. Frischholz (7th Cir. 2008) (VII 27-36)

· Savanna Club Worship Service v. Savanna Club Homeowners’ Ass’n (S.D. Fla. 2005) (VII 42-45)

· Week Ten: 

· Hellinger v. Eckerd Corp. (S.D.Fla. 1999) (X 1-6)

· Kentucky Com'n on Human Rts v. Lesco Mfg. & Design Co. (Ky.App.1987)  (X 7-8)

· Sedalia No. 200 School Dist. v. Missouri Com’n on Human Rights
(Mo.App. 1992) (X 9-14) 

· Parrott v. District of Columbia (D.D.C. 1991) (X14-17)

· Haring v. Blumenthal (D.D.C. 1979).(X17-24)

· Week Eleven
· E.E.O.C. v. Ithaca Industries (4th Cir. 1988) (XI 1-6)

· Murphy v. Edge Memorial Hospital  (M.D. Alab. 1982) (XI 6-14)

· Mathewson v. Fla.Game &Fresh Water Fish Comm’n (M.D.Fla. 1988) (XI 14-20)

· Cloutier v. Costco Wholesale Corp. (1st Cir. 2004) (XI 21-28)

· Potter v. District of Columbia (D.D.C. 2004) (XI 29-39)

· Vetter v. Farmland Industries (N.D.Iowa 1995) (XI 41-45)

· Vetter v. Farmland Industries (8th Cir. 1997) (XI 45-47)

· Brown v. Polk County, Iowa (8th Cir. 1995) (XI 47-57)

· Berry v.  Dept. of Social Services (9th Cir. 2006) (XI 57-68)
· Peterson v. Hewlett-Packard Co.  (9th Cir. 2004) (XI 68-75)

2. Summarized Cases

· State Cases:

· Irvin v. Aubrey, 92 S.W.3d 87 (Ky. Ct. App. 2001). (Employment)
· Kentucky Com'n on Human Rights v. Kerns Bakery, Inc., 644 S.W.2d 350 (Ky. Ct. App. 1982).  (Employment)
· Kentucky Com'n on Human Rights v. Lesco Mfg. & Design Co., Inc., 736 SW 2d 361 (Ky.App.,1987). 
· Kisco Company v. Missouri Com’n on Human Rights, 634 SW 2d 497 (Mo. App. 1982) (Employment) 

· Kohli v. LOOC, Inc., 654 A.2d 922 (Md. App. 1995) (Employment)

· Michigan Dept. of Civil Rights ex rel. Parks v. General Motors Corp., Fisher Body Division, 287 NW 2d 240 (Mich. Ct. App. 1979) & 317 N.W.2d 16 (Mich. 1982). 
· New Hanover Human Relations Commission v. Pilot Freight Carriers, Inc., 351 S.E. 2d 560 (1987)(Employment)

· Pennsylvania State University v. Com., Pennsylvania Human Relations Com'n, 505 A.2d 1053 (1986). (Employment)

· School District #11, Joint Counties of Archuleta and La Plata v. Umberfield, 512 P.2d 1166 (Employment)

· Sedalia School District #200 v. Missouri Com’n on Human Rights, 843 S.W.2d 928 (1992 Mo. App) 
· Spellacy v. Tri-County Hosp., 18 Empl. Prac. Dec. (CCH) ¶8871, 1978 WL 3437 (Pa. C.P. 1978).  (Employment)

· Williams  v. Commission on Civil Rights, 260 A.2d 889 (Employment)
· Federal Cases
· Balint v. Carson City, Nevada, 180 F.3d 1047 (9th Cir. 1999) (Employment

· Baz v. Walters, 599 F. Supp. 614 (C.D. Ill. 1984) (Employment)

· Bodett v. Coxcom, 366 F.3d 736 (9th Cir. 2004) 

· Brown v. Polk County, Iowa, 61 F.3d 650 (8th cir. 1995).

· Bushouse v. Local Union 2209, 164 F.Supp2d 1066 (N.D.Ind. 2001) (Employment) 

· Cummins v. Parker Seal Company, 516 F. 2d 544 (6th Cir. 1975) (Employment Accommodations)

· EEOC v. Alamo Rent-A-Car, LLC, 432 F. Supp 2d 1006 (D. Ariz. 2006) (Employment)

· EEOC v. Hacienda Hotel, 881 F.2d 1504 (9th Cir. 1989)

· EEOC v. Presbyterian Ministries, 788 F. Supp. 1154 (W.D. Wash. 1992) (Employment)
· EEOC v. R.R. Donnelley & Sons, Inc., 792 F.Supp 56 (S.D.Ind. 1992) (Employment) 

· EEOC  v. University of Detroit, 904 F. 2d 331 (6th Cir. 1990) (Employment Accommodation)

· Endres v. Ind. State Police, 349 F.3d 922 (7th Cir. 2003) (Employment)

· Goldmeier v. Allstate, 337 F.3d 629 (6th Cir. 2003)

· Hall v. Baptist Mem. Health Care Corp., 215 F. 3d 618 (6th Cir. 2000)
· Heller v. EBB Auto Co., 8 F.3d 1433 (9th Cir. 1993)

· Lawson v. Washington, 296 F.3d 799 (9th Cir. 2002) (Employment)

· McDaniel v. Essex International, Inc., 696 F.2d 34, (6th Cir. 1982) (Employment Accommodations)  

· Menges v. Blagojevich, 451 F. Supp. 2d 992 (C.D. Ill. 2006) (Employment)

· Peterson v. Hewlett-Packard Co., 358 F.3d 599 (C.A.9 (Idaho) 2004)

· Redmond v. GAF Corp., 574 F.2d 897 (7th Cir. 1978) (Employment)

· Reed v. Great Lakes Cos., 330 F.3d 931 (7th Cir. 2003) 

· Reed v. International Union, 569 F.3d 576 (6th Cir. 2009) (Employment, Accommodations)

· Savanna Club Worship Service v. Savanna Club Homeowners’ Ass’n, 456 F.Supp.2d 1223 (S.D.Fla. 2005). 

· Tooley v. Martin-Marrieta Corp., 648 F.2d 1239 (9th Cir. 1981) (Employment)

· Vetter v. Farmland Industries, Inc., 901 F.Supp. 1446 (N.D.Iowa 1995).

· Virts v. Consolidate Freightways Corporation of Delaware, 285 F.3d 508 (6th Cir. 2002)
3.  Law Review Articles
· Berg, Religious Speech In The Workplace: Harassment Or Protected Speech?, 22 Harv. J.L. & Pub. Pol’y 959-1008 (1999).

· Yang, Race, Religion, and Cultural Identity: Reconciling the Jurisprudence of Race and Religion, 73 Ind. L. J. 119 (1997).

Key Issue #4:  
Exemptions from Anti-Discrimination Laws for Religious Individuals 

When, if ever, should a private individual  be exempt from anti-discrimination laws in order to disfavor persons whose beliefs or behavior are inconsistent with significant tenets of the individual’s religion?

A) Questions to Consider
1.  This Key Issue concerns a set of specific examples of the kinds of concerns we’ve discussed in Key Issues #2 and #3:  When does religion provide a strong enough reason to make exceptions from generally applicable rules?  In the context of anti-discrimination laws, this question arises in several legal contexts:

· Are there, or should there be, statutory exemptions for religious individuals included in anti-discrimination statutes?

· Assuming no statutory exemption exists within the anti-discrimination statute, would application of the statute to a religious individual violate another statute protecting religious beliefs (RFRA or state equivalents)?

· Assuming no statutory protection of any kind exists, would application of the statute to a religious individual violate the Free Exercise Clause of the U.S. Constitution or a state equivalent?

2.  One common scenario that involves this Key Issue can arise when a state housing discrimination statute includes “marital status” or “sexual orientation” as protected characteristics.  Some landlords then claim that forcing them to lease apartments to unmarried heterosexual couples or to same-sex couples violates their religious beliefs.  We will read some cases late in the semester that address this issue.  In assessing this kind of claim, whether as a question of statutory drafting or of an individualized determination under RFRA or a constitutional provision, consider whether any of the following considerations should be legally relevant.  Can you identify other considerations that ought to matter?

· The type of discrimination claim at issue (race/ethnicity, religion, sex, disability, marital status or sexual orientation). Many people think there should be no exceptions for race/ethnicity, but exceptions might be acceptable for marital status and sexual orientation.   To put it in the terms used by RFRA, is the state’s interest in ending discrimination equally compelling for all the listed characteristics?

· The share of the market controlled by the employer/provider.  Should small landlords or employers who only control a few units or jobs get more leeway to exercise their religious beliefs?

· The cumulative effect of allowing religious exemptions on the ability of likely plaintiffs to get jobs or housing.  That is, if we think that unmarried heterosexual couples will have no trouble finding other similar housing opportunities, we might be more sympathetic to infrequent claims fore religious exemptions.

 B) Some Sources to Consider


1.  Cases From the Course Materials

· Week Nine:
· Venters v. City of Delphi  (7th Cir. 1997) (IX 1-13)

· Tillery v. ATSI, Inc. (N.D. Alab. 2003) (IX 13-19)

· Week Thirteen
· Swanner v. Anchorage Equal Rts. Comm’n (Alaska 1994) (XIII 37-48)

· Thomas v. Anchorage Equal Rts. Comm’n (9th Cir. 1999) (XIII 48-58)
2.  Summarized Cases
· State Case: McReady v. Hoffius, 586 N.W.2d 723 (Mich. 1998)
· Federal Cases: 
· Baz v. Walters, 599 F. Supp. 614 (C.D. Ill. 1984) (Employment)

· Blalock v. Metals Trades, 775 F. 2d 703 (6th Cir. 1985)

3.  Law Review Articles
· Turley, An Unholy Union: Same-Sex Marriage and the Use of Governmental Programs to Penalize Religious Groups with Unpopular Practices, in Same-Sex Marriage and Religious Liberty: Emerging Conflicts (Edited by D. Laycock, A.R. Picarello Jr. and R.F. Wilson), pages 59-76 (2008). 
· Yang, Race, Religion, and Cultural Identity: Reconciling the Jurisprudence of Race and Religion, 73 Ind. L. J. 119 (1997).

Key Issue #5:  Exemptions for Religious Organizations:  

When, if ever, should a religious organization acting as an employer/provider be exempt from antidiscrimination laws in order to favor its own members or to disfavor persons whose beliefs or behavior are inconsistent with significant tenets of the religion in question? Are there circumstances in which a religious organization should be allowed to discriminate on the basis of another protected characteristic, such as race, sex or marital status?
A) Questions to Consider

1. In the employment context, should it matter if the job in question includes religious duties?  In other words, should the rules be different for a bus driver or math teacher than for a clergyperson? 

2.  Is a religious organization entitled to require that its employees who do not belong to the religion in question nevertheless conform to some of its key behavioral requirements?  For example, can a college run by a particular conservative Christian denomination insist that Professors who do not belong to that denomination not engage in extra-marital sex. 

3.  In the context of housing or public accommodations, should the organization lose any rights to favor its own members if it advertises the opportunity in question as open to the general public?

4.  If a religious organization wants to discriminate based on protected characteristics other than religion itself, should the law treat all the characteristics the same?  For example, is there any reason to treat a desire for an all-male religious institution differently from a desire for an all-Caucasian religious institution?
B) Some Sources to Consider

1.  Cases From the Course Materials

· Week Four: Corporation of the Presiding Bishop v. Amos, 483 U.S. 327 (1987) (IV 23-33)
· Week Nine:
· EEOC v. Townley Engineering & Mfg. Co. (9th Cir. 1988) (IX 20-34)
· Kolodziej v. Smith (Mass. 1992) (IX 34-37)

· Week Twelve
· Feldstein v. The Christian Science Monitor (D. Mass. 1983) (XII 1-4)

· Fike v. United Methodist Children’s Home (E.D.Va. 1982) (XII 5-7)

· EEOC v. Townley Engineering & Mfg. Co.(9th Cir. 1988) (XII 7-9)

· E.E.O.C. v. Kamehameha Schools (9th Cir. 1993) (XII 10-15, 38-40)

· Saeemodarae v. Mercy Health Services (N.D.Iowa 2006) (XII 15-24)

· U.S. v. Columbus Country Club (3d Cir. 1990) (XII 25-32)

· Pime v. Loyola Univ. of Chicago (7th Cir. 1986) (XII 32-38)

· E.E.O.C. v. Kamehameha Schools (9th Cir. 1993) (XII)
· Dolter v. Wahlert High School (N.D. Iowa 1980) (XII 45-50)

· Bollenbach v. Board of Educ. (S.D.N.Y. 1987) (XII 50-61)
· Week Thirteen:  
Bob Jones Univ. v. U.S. (U.S. 1983) (XIII 2-29)
2.  Summarized Cases
· State Cases

· Archdiocese of Washington v. Moersen, 925 A.2d 659 (Md. 2007) (Employment)

· Celnik v. Congregation B’Nai Israel, 139 N.M. 252 (NM App.  2006)(Employment)

· Gallo v. Salesian Society, Inc., 676 A.2d 580 (N.J. Super. 1996) (Employment)
· Indiana Civil Rights Com’n v. Salvation Army Adult Rehabilitation Center, 685 N.E.2d 487 (Ind.App. 1997) (Employment) 

· McLeod v. Providence Christian School, 408 N.W.2d 146 (Mich. App. 1987).

· Pardue v. Center City Consortium Schools of Archdiocese of Washington, Inc., 875 A.2d 669 (D.C. 2005) (Employment)

· Rweyemamu v. Commission on Human Rights and Opportunities et al., 98 Conn.App. 646 911 A.2d 319 (employment)

· Shuchter v. Division of Civil Rights, 285 A.2d 42 (1971)
· Van Osdol v. Vogt (908 P.2d 1122, 69) (Employment)

· Weishuhn v. Catholic Diocese of Lansing, 756 N.W.2d 483 (Mich. App. 2008).
· Federal Cases 
· Alicea-Hernandez v. Catholic Bishop of Chicago, 320 F.3d 698 (7th Cir. 2003) (Employment)

· Bollard v. Cal. Province of the Society of Jesus, 196 F.3d  940 (9th Cir. 1999) (Employment)

· EEOC v. Kamehameha Schools, 1991 U.S. Dist. Lexis 18992 (D. Haw. 1991)

· EEOC v. Pacific Press Publishing Assoc., 676 F.2d 1272 (9th Cir. 1982)(Employment)

· EEOC v. Presbyterian Ministries, 788 F. Supp. 1154 (W.D. Wash. 1992) 

· Hall v. Baptist Mem.  Health Care Corp., 215 F. 3d 618 (6th Cir. 2000)
· Hollins v. Methodist Healthcare, Inc., 474 F.3d 223 (6th Cir. 2007) (Termination in Violation of ADA, Ministerial Exemption)

· Minker v. Baltimore Annual Conference of United Methodist Church, 894 F.2d 1354 (D.C. Cir. 1990) (Employment)

· Montrose Christian School Corp. v. Walsh, 770 A.2d 111 (Md. 2001) (Employment)

· Pedreira v. Kentucky Baptist Homes for Children, Inc., 186 F. Supp. 2d 757 (W.D. Ky. 2001) (Employment Discrimination)

· Pedreira v. Kentucky Baptist Homes for Children, Inc., 579 F.3d 722, C.A.6 (Ky.),2009. (Employment)

· Pime v. Loyola University of Chicago, 585 F. Supp. 435 (N.D. Ill. 1984) (Employment)
· Presbytery of New Jersey of the Orthodox Presbyterian Church v. Whitman, 99 F.3d 101 (1996) (Employment)
· Rockwell v. Roman Catholic Archdiocese, 2002 US Dist Lexis 20992 (Employment)

· Saeemondrae v. Mercy Health Services, 456 F.Supp.2d 1021 (N.D. Iowa 2006).

· Stately v. Indian Cmty. Sch. of Milwaukee, 351 F. Supp. 2d 858 (E.D. Wis. 2004) (Employment)

· Turic v. Holland Hospitality Inc., 849 F. Supp. 544 (W.D. Mich. 1994) (Employment Discrmination)

· Wirth v. College of Ozarks, 26 F.Supp.2d 1185 (W.D.Mo.1998) (Employment) 

3. Law Review Articles
· Bassett, Private Religious Hospitals: Limitations Upon Autonomous Moral Choices In Reproductive Medicine, 17 Journal of Contemporary Health Law and Policy 455-583 (2001). 
· Berg, Religious Speech In The Workplace: Harassment Or Protected Speech?, 22 Harv. J.L. & Pub. Pol’y 959-1008 (1999).

· Corbin, Above the Law? The Constitutionality of the Ministerial Exemption from Antidiscrimination Law, 75 Fordham Law Review 1965 (2007).
· Rutherfordt, Equality As The Primary Constitutional Value: The Case For Applying Employment Discrimination Laws To Religion, 81 Cornell L. Rev. 1049 (1995-1996)
· Turley, An Unholy Union: Same-Sex Marriage and the Use of Governmental Programs to Penalize Religious Groups with Unpopular Practices, in Same-Sex Marriage and Religious Liberty: Emerging Conflicts (Edited by D. Laycock, A.R. Picarello Jr. and R.F. Wilson), pages 59-76 (2008).
Key Issue #6:  Evaluating Religious Beliefs

When individuals or organizations request accommodations or exemptions based on their religious beliefs, should the legal system try to evaluate the sincerity of the beliefs in question?  How?  Should the legal system try to evaluate the relative importance of the beliefs in question?  How?  Should it matter if the belief in question is unique to the individual in question as opposed to recognized doctrine of an established religious organization?
A) Questions to Consider

1. Are ordinary fact-finders well-equipped to determine the sincerity of religious beliefs?  

2. What happens if someone says, “Most Baptists don’t believe this, but I do,” or “My extensive discussions with the Six Nature Goddesses who reign over Northern New Jersey persuade me that…?”  Can we avoid bias in favor of recognized doctrines of mainstream religions?  Should we try to avoid that bias?

3.  A strong religious belief can manifest in a variety of ways.  Below is a list of possible decisions related to a strong religious belief opposing abortion.  Do you see any reason to treat some of these decisions differently than others:

a. A refusal by a medical professional to participate in performing abortions.

b. A refusal by a hospital run by a religious organization to hire medical professionals who have performed abortions in the past.

c. A refusal by a private landlord to rent housing to a medical professional whose current employment includes performing abortions.

d. A refusal by a private landlord to rent housing to a woman who has had an abortion.

e. A refusal by a religious organization to hire a woman who has had an abortion for a non-religious position.

f. A refusal by an IRS employee to handle applications for non-profit status for organizations that perform or advocate abortions (assume there are other employees who can handle the applications in question).

g. A refusal by a college run by a religious organization to hire professors who have advocated abortion rights in their scholarly writings.

h. A refusal by a private hotel owner to rent rooms to an organization that advocates abortion rights. 
B) Some Sources to Consider

1.  Cases From the Course Materials
· Week 2: U.S. v. Meyers, 95 F.3d 1475 (10th Cir. 1996) (II14-21)

· Week Eight:
· Brown v. Pena (S.D. Fla. 1977) (VIII 1-3)

· Knepp v. Colonial Metals (Pa. Com. Pl. 2005) (VIII 3-5)

· Smith v. Pyro Min Co. (6th Cir. 1987) (VIII 5-13)

· Week Ten: 

· Hellinger v. Eckerd Corp. (S.D.Fla. 1999) (X 1-6)

· Parrott v. District of Columbia (D.D.C. 1991) (X14-17)

· Haring v. Blumenthal (D.D.C. 1979).(X17-24)

· Week Eleven
· Cloutier v. Costco Wholesale Corp. (1st Cir. 2004) (XI 21-28)

· Vetter v. Farmland Industries (N.D.Iowa 1995) (XI 41-45)

· Vetter v. Farmland Industries (8th Cir. 1997) (XI 45-47)

`2. Summarized Cases

· State Cases:

· Michigan Dept. of Civil Rights ex rel. Parks v. General Motors Corp., Fisher Body Division, 287 NW 2d 240 (Mich. Ct. App. 1979) & 317 N.W.2d 16 (Mich. 1982). 
· Federal Cases
· Brown v. Polk County, Iowa, 61 F.3d 650 (8th cir. 1995).

· Bushouse v. Local Union 2209, 164 F.Supp2d 1066 (N.D.Ind. 2001) (Employment) 

· EEOC v. Alamo Rent-A-Car, LLC, 432 F. Supp 2d 1006 (D. Ariz. 2006) (Employment)

· EEOC v. Hacienda Hotel, 881 F.2d 1504 (9th Cir. 1989)

· EEOC v. Kamehameha Schools/Bishop Estate, 1991 U.S. Dist. Lexis 18992 (Employment)

· EEOC v. Presbyterian Ministries, 788 F. Supp. 1154 (W.D. Wash. 1992) (Employment)

· EEOC  v. University of Detroit, 904 F. 2d 331 (6th Cir. 1990) (Employment Accommodation)

· Hall v. Baptist Mem. Health Care Corp., 215 F. 3d 618 (6th Cir. 2000)

· Heller v. EBB Auto Co., 8 F.3d 1433 (9th Cir. 1993)

· Menges v. Blagojevich, 451 F. Supp. 2d 992 (C.D. Ill. 2006) (Employment)

· Pedreira v. Kentucky Baptist Homes for Children, Inc., 579 F.3d 722, C.A.6 (Ky.),2009. (Employment)
· Peterson v. Wilmur Communs., Inc., 205 F. Supp. 2d 1014 (E.D. Wis. 2002) (Employment)
· Reed v. Great Lakes Cos., 330 F.3d 931 (7th Cir. 2003) 

· Venters v. City of Delphi, 123 F.3d 956 (7th Cir. 1997)

3.  Law Review Articles

· Bassett, Private Religious Hospitals: Limitations Upon Autonomous Moral Choices In Reproductive Medicine, 17 Journal of Contemporary Health Law and Policy 455-583 (2001). 

· Lupu, Free Exercise Exemption And Religious Institutions: The Case Of Employment Discrimination, 67 Boston University Law Review 391-442 (1987)
