Kesler v. Jones:  Reading Comprehension Self-Quiz

Correct Answers, Comments & Explanations

Correct answers in bold type; Prof’s comments & explanations in Italics.
(1) Who is “Kesler?


(a) Eva’s “Next Friend.”

(b) Eva’s owner.  In the first paragraph of the opinion, the court says that “appellants were jointly engaged” in the fur business. It describes Mr. and Mrs. Davis, presumably among the appellants, as Eva’s caretakers, but not as her owners.  Eva was “the property of the other appellant,” who, by process of elimination, must be Kesler.    

(c) Eva’s trainer.


(d) None of the above.

(2) The trial court found which of the following to be true?

(a) Eva did not have intent to return. See top of p.54: “without intent to return (as found herein)….” Herein, in this context, must mean by the lower court in this case, because the Idaho Supreme Court does not analyze this issue itself.
(b) The fox shot by Dr. Jones was one that had belonged to the plaintiffs.  See p.54: “the court found she belonged to appellants, hence was satisfied as to her identity….”
(c) At the time of the shooting, Dr. Jones was unaware that the fox he shot had escaped from captivity.  See p.53: “Dr. Jones, who shot and killed the fox, as the court found, not knowing, that it had escaped from captivity or was the property of appellants. “ 
(d) All of the above.

(3) The Idaho Supreme Court held that Dr. Jones killing Eva was lawful because:

(a) She was a wild animal.  The court says the rule about when you can harm an animal to protect property rights applies whether the animal is “wild or tame.” (p.53.)
(b) He was acting reasonably to protect Mrs. White’s chickens.  This is the thrust of the last paragraph on p.53.
(c) He didn’t know she had escaped from captivity.  Because the rule applies to tame animals, this should be irrelevant to the question of whether the killing was lawful.  Jones would have been able to take the same action if the threat to Mrs. White’s property was from a clearly pre-owned animal like a rampaging bull or a Doberman. 

(d) All of the above.

(4) The long block quote on p.54 from 1 R.C.L. 1067 strongly suggests that the authors of that treatise were familiar with which case we’ve read?

(a) Albers.


(b) Manning. See the parallel language found in the two passages below.

(c) Mullett.


(d) Pierson.
Block Quote from 1 R.C.L. 1067:  But even where the inference that escaping wild beasts have animum revertendi could probably not be indulged in fairly, as where the wild animals of a menagerie escape from their owner's immediate possession, it is hardly to be expected that the courts would hold that they would therefore belong to the first person who should subject them to his dominion.  
Manning (p. 40 last paragraph): To hold that the traveling organist with his attendant monkey, if it should slip its collar, and go at will out of his immediate possession and control, and be captured by another person, that he would be the true owner and the organist lose all claim to it, is hardly to be expected; or that the wild animals of a menagerie, should they escape from their owner's immediate possession, would belong to the first person who should subject them to his dominion.  
(5) On the top of p.54, the court refers to the Mullett-Blackstone rule for escaping wild animals.  Why does the court not award the pelt to the defendant under that rule?

(a) The Mullett-Blackstone rule does not apply to domestic animals.  This is a correct statement of law, but is not relevant here because the court says that Eva “could hardly be termed a domestic animal….” (bottom of p.53)
(b) Eva had animus revertendi.  The court says she didn’t. See (2)(a) above.
(c) Eva had not returned to natural liberty.  On p.54 the court says, “Such is the law applicable here.” It is referring to the prior sentence, which says that, under some circumstances, “courts would be constrained to hold that [escaped wild animals] had not so sufficiently or completely regained their original state of natural liberty as completely to destroy their status as property.”
(d) The Mullett-Blackstone rule does not apply to the facts of this case for the reasons laid out in Albers. The court says that Albers “supports the conclusion herein,” meaning that it reaches the same result.  However, it does not say that Albers supports the reasoning employed in Kesler, nor does it discuss either abandoning the Mullett-Blackstone rule or the protection of a  fox-fur industry.
