ELEMENTS D1 & D2 2017:  SYLLABUS 

(DETACHABLE EXAM VERSION
UNIT ONE:  THE COMMON LAW OF 

PROPERTY RIGHTS IN WILD ANIMALS
A.
The Rule of Capture


1.   Introduction to Some Basic Concepts



a.  
Note:  The Rule of Capture 

b.
Pierson v. Post (N.Y. Supr. Ct. 1805)

2.
Mortal Wounding & More on the Legal System


a.   Liesner v. Wanie (Wisc. 1914)



i) Appellate Opinion 


ii) Proceedings in the Trial Court  
3.
Capture Using Traps & Some Basic Economics


a.  State v. Shaw (Ohio 1902)

b.  Introduction to Some Economic Concepts:  Demsetz, Toward a Theory of  Property Rights (1967) 
B.
Escaped Animals


1.
Losing Property Rights: Abandonment, Loss or Escape 

2.  Two Legal Approaches to the Problem of Escape



a.  Manning v. Mitcherson (Georgia 1882) 


b.  Mullett v. Bradley (N.Y. App. Div. 1898)


3,
Escape and the Fox Fur Industry



a.  E.A. Stephens & Co. v. Albers (Colo. 1927)



b.  Kesler v. Jones (Idaho 1931) 
UNIT TWO: EXTENSION BY ANALOGY

A.
Introduction 


1.  Argument by Analogy 


2.  The Legal Treatment of the Internet: Arguments by Analogy 
B.
Whaling Cases


1.  Overview: Introduction to Whaling Cases 

2.  “Escaping” Whale Carcasses

a.  Taber v. Jenny (D. Mass. 1856)


b.  Bartlett v. Budd (D. Mass. 1868) 
3.  Whales, Custom, & the Rule of Capture:  Swift v. Gifford (D. Mass. 1872) 


4.  Putting It Together:  


a. Ghen v. Rich (D. Mass. 1881)


b.  
Rose, Possession as the Origin of Property (1985)

C.
The Law of Oil & Gas
1.  The Adoption of the Animals Analogy: a.  Westmoreland & Cambria Natural Gas Co. v. DeWitt (Penn. 1889) 

2.  The Extraction of Oil & Gas: Some Background

a.  Williams, Maxwell & Meyers, Cases and Materials on the law of Oil & Gas 
b.
Barrett & Cormack, Management Strategy in the Oil & Gas Industries 

3.  “Escaping” Oil & Gas

a.  Hammonds v. Central Kentucky Nat’l Gas Co. (Ky. 1934) 

b.  White v. N.Y. State Natural Gas Corp. (W.D. Penn. 1960) 

