Instructions for In-Class and DF Sessions for Discussion Problemss Based on the 2007 Fact Pattern
Discussion Problem 2007-1A (1st Possession) 

For Class #22 (10/20)
Assume for purposes of this problem that:

· The custom noted in the Fact Pattern is not legally binding; and
· The First Possession Animals Cases are the relevant precedent.
(I) Had the Tulyans acquired property rights in Arynisha prior to 1851 (when the Phormycans built their lighthouse).  How might the construction of the lighthouse alter the analysis of whether the Tulyans acquired property rights?

(II) Assuming the Tulyans never acquired property rights, did the activities of the Phormycans on Arynisha prior to 1935 give them property rights in the island.  Be prepared to discuss whether these activities were sufficiently different than those of the Tulyans that you could reasonably conclude that the Phormycans had earned property rights when the Tulyans had not.
Discussion Problem 2007-1B (Custom)

For DF Sessions 11/6 & 11/8
Discuss whether the “custom in the international community” should be treated as legally binding under the custom analysis employed in the Whaling Cases. 

Discussion Problem 2007-2 (Usefulness of Analogy)
For DF Session 11/20 (Tentative)
Assume that the custom addressed in Problem 1B is not legally binding, is not part of the Animals Cases, and cannot be discussed as an alternative approach to the problem. Using the techniques we’ve studied in Unit Two, discuss whether the First Possession Animals Cases are good tools to resolve claims to ownership of islands not falling within the territorial waters of any nation. 
