FACT PATTERN L (2007):

Arynisha is a small, relatively isolated island in the South Pacific that is not part of any island chain.  Arynisha is shaped roughly like a long skinny fish facing south.  It measures about 11 miles from north to south and, at its widest point, about 2 miles from east to west.  Its nearest neighbor is Tulyas Island, 210 miles to the east, one of the Mermiges Islands.  The next closest island is Catomeza, 280 miles to the west, part of the Phormycal Islands. *
Polynesian peoples settled on Tulyas Island in about 1100 A.D. Shortly afterward, men from Tulyas began traveling to Arynisha by ocean kayak two or three times a year to catch fish and gather fruit.  By about 1400, the Tulyans had built, on the southern end of Arynisha, several round stone huts with roofs made from woven palm fronds and clay. They would sleep in the huts when they visited the island, replacing the roofs when necessary.  On some of the stones on the outside walls of the huts, they carved  religious symbols to ward away storms and to bring them good luck fishing.  

By the mid-19th century, the Phormycal Islands were an independent nation trading profitably with the British, Dutch and Americans.  In 1855, after two of their ships had been wrecked on Arynisha Island in the fog, the Phormycans built a lighthouse on the northern tip of Arynisha.  From the date the lighthouse was completed, the Phormycan government has hired one or two people to live there to keep the light burning.  The government provides fuel for the light and food supplies from Catomeza on a regular basis, and the lighthouse keepers supplement their diet with fruit and fish they get from the island.

Meanwhile, the Tulyans continued to visit Arynisha as they had for centuries, paying no attention to the lighthouse, and the Phormycans in the lighthouse made no attempt to interfere with the Tulyans.  In 1925, Tulyas Island became part of the newly formed nation, the Mermiges Islands Federation.   

Prior to World War II, it was a custom in the international community that a nation could claim ownership of an uninhabited island by publicly announcing its claim and placing the island on its official maps as part of its territory.  So long as no other nation objected within a reasonable amount of time, the claim was honored.  In 1935, the Phormycan government made such a claim regarding Arynisha Island.  No nation objected.  

Fact Pattern L continues on the next page.
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For the rest of the twentieth century, the Phormycans continued to staff the lighthouse, but engaged in no other activities on Arynisha Island.  Tulyans continued to fish and gather fruit on the island as their ancestors had, although they sometimes used motorized boats to get there and they eventually added Plexiglas roofs and Astroturf flooring to their huts.  



In 2006, the Mermiges Island Federation sent a team of scientists to survey Arynisha Island.  Geologists on the team announced that it was very likely that there were substantial reservoirs of petroleum that would be accessible from the island.  Both the Phormycans and the Mermiges Island Federation now claim Arynisha Island and the right to control the drilling there. 
QUESTION I:  Assuming that the animals line of cases we have read applies to this fact pattern, discuss whether Arynisha Island belongs to the Phormykal Islands or to the Mermiges Island Federation.    Assume no binding treaties, rules, or principles of International Law govern this situation.  

QUESTION II: Discuss whether the animals line of cases should apply to  resolve disputed claims to ownership of islands not falling within the territorial waters of any nation.    

* West of Polynesia and southeast of  Melanesia and Micronesia, the Phormycals are part of an archipelago called the Forgotten Islands of the South Pacific, sometimes referred to as Amnesia.





