Anonymous Grading Number ____________________________

ELEMENTS D1 & D2 FALL 2017 

PRACTICE MIDTERM:  STUDENT GRADING FORM

This grading form is designed to give you a detailed sense of many of the the strengths and weaknesses of your answer, but will not yield any kind of numeric score (let alone a letter grade).  Try to fill it out carefully, thoroughly, and honestly. When I give you my comments on your test, I also will provide a brief critique of how accurately you assessed your own work.
OVERALL INSTRUCTIONS
1.  Print out this form (either single-sided or double-sided is OK) and staple the pages together.
* 2.  Write the anonymous grading number from your midterm in the slot above. Do not put your name or pseudonym or C-Number anywhere on the document.  
3.  Before filling out the form, reread the midterm question and (if you haven’t already), read the Comments/Best Answers memo available on the course page.

* 4. Working with n your midterm answer, fill out the form.  You must circle one answer in each available line except:

· If you did not address one of the individual escape factors at all, place an X in the empty box to the left of the name of the factor and skip all the lines related to that factor.

· In the line where you are asked about the subjects of any overall tie-breaker arguments you made, circle all that apply.
*5. The form is due by9:30 a.m. on Friday 10/27. Turn in the completed form (without attaching your actual test) either:

· To the box I place in the classroom on 10/27 between 9:15 and 9:30 a.m.

· To Tina Sutton (my assistant) at any time. If your submission is late, you will receive a penalty unless you provide a legitimate reason in an e-mail to Tina at or prior to the time you turn it in.

6.  Although this is a pass-fail assignment, you will receive small penalties (deducted from your overall score in the course) for violating the rules indicated with asterisks above and a more substantial penalty for failure to turn in the form within a week of the due date and time.
*

SPECIFIC GUIDELINES FOR PARTICULAR ENTRIES
Individual Factors & Other Useful Topics

1.  I suggest starting by going through your answer and indicating where you have discussed each of the factors I included in the form.  This will enable you to include all relevant work for each factor to fill out the questions targeting that factor and to identify organizational issues you’ll address in the other section.  

2.  For each factor you addressed, fill out the relevant entries taking into account all of your relevant points anywhere in your test.


a. “Two Sides” should be self-explanatory.  Ideally, your entries for most factors should look like my suggestion provided with the name of the factor

b.  “Use of Facts” is one measure of the thoroughness of your answer.  Count any fact you use to address the factor that is either explicitly given in the problem or a reasonable inference from one of the given facts.  Here is a sample count from the paragraph on abandonment provided in the comments memo:

[A]lthough O was forced to leave town because of business commitments (1), she put up posters and ran ads (2) as a way of continuing pursuit of the escaped SL.  However, it is unclear how long she did this (3).  …  F could argue that O should have advertised more widely; he didn’t see the ads/posters(4) and that she might have offered a reward (5-she apparently didn’t = fact). Also, the SL here escaped into a river (6), so some form of direct pursuit up/down the river might have been easier (7) than for the SL in the ocean in Mullett (where court said reasonable not to pursue).  


c.  “Tie-Breakers” are arguments you make after laying out both sides’ positions on the factorto help decide which position is stronger.  These frequently turn on the policy or policies behind the factor or an assessment of factual ambiguities in the problem.  Examples from the Comments memo:

If purpose of AR is to show that the OO has sufficiently trained a wild animal so that it should be treated like a domestic one, than probably a few examples of returning in the first few days the animal is owned shouldn’t count, because they suggest animal getting used to situation rather than reward-worthy owner training.

However, lake different from ocean:  maybe not enough fish to survive in long run (if lake small) or maybe will freeze and sea lion can’t survive.  If can’t survive winter, arguably shouldn’t be considered NL {so may turn on unstated facts].


d. If you have tw-sided arguments on at least three of the factors I suggested had two serious sides and you had the maximum category for the number of facts for at least two of those, you probably did pretty well overall.
3.  “Comparison to Cases”: Count every instance where you identified a factual similarity or difference from a case and explained its relevance or directly compared how a factor was applied in the case to the facts of the problem. More of these are very helpful.

4.  “Overall Tue-Breaker Arguments” are points you make (generally at the end) to suggest how the problem as a whole out to be resolved.  In a very divided problem like this one, one or more thoughtful tie-breakers will usually significantly boost your score. 
Exam Technique & Presentation

1. Most of these should be pretty self-explanatory.  Try to be honest with yourself and rely on your initial reactions upon rereading the answer for impressions about organization, defense of key points and clarity of writing. 
2. “Defends /Explains Key Points/Conclusions” is about providing support for your arguments. Examples of not doing this are the statements in bold below (with helpful explanations in italics after).
· Lots of evidence that F knew that the SL had a prior owner [e.g., sea lions that have no human contact are unlikely to end up miles upriver, to get tattoos themselves, or to teach themselves multiple tricks].
· Time/Distance factors completely support F [because both the ime and distance here are greater than inb any case we studied.]
3. “Separate Topics Mixed Together/Address Same Topic in Multiple Places”: Not a problem with the sets of topics I listed together to address them together.  Not a serious problem with the same sets of topics to list them separately, although probably more efficient to do together.   If you organized ypu answer by cases, still a good idea, e.g., to address all points related to marking in one place the first time you discuss it (e.g., under Manning). Then, if you bring up the factor again (e.g., under Albers), cross-reference your earlier discussion.
4. “Legal Errors” & “Misreading/Misstating Facts of Problem;” You may not be able to catch all of these rereading your own work, but if you are unsure, double-check the question or the cases as best you can.  
Individual Factors & Other Useful Topics
Circle One Response in Each Row
	
	Return to Natural Liberty (Strong Points for Both Sides)

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-3 Facts Used       4-6 Facts Used        7 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Animus Revertendi (Mostly Favors F)

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-2 Facts Used       3-5 Facts Used        6 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Abandonment/Pursuit (Strong Points for Both Sides)
Include Arguments Made Under Either Heading

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-3 Facts Used       4-6 Facts Used        7 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Marking/Finder’s Knowledge (Strong Points for Both Sides)
Include Arguments Made Under Either Heading

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-4 Facts Used       5-7 Facts Used        8 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Taming/Labor/Investment/Industry by O (Favors O)
Include Arguments Made Under Any of These Headings

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-2 Facts Used       3-5 Facts Used        6 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Taming/Labor/Investment/Industry by F (Favors F)

Circle HERE if you explained legal relevance

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-1 Facts Used       2-3 Facts Used        4 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Time/Distance (Strongly Favors F)
Include Arguments Made Under Either Heading

	2 SIDES?
	All-for-F     Mostly-for-F     Pretty-Even     Mostly-for-O     All-for-O

	Use of Facts
	  0-2 Facts Used       3-4 Facts Used        4 or More Facts Used

	Tiebreakers   
	     None               One               Two or More


	
	Comparison to Cases (or Examples They Give)

	Manning
	  None     1-2 Points         More (Favoring 1 Side)     More (for Both Sides)     

	Mullett
	None     1-2 Points         More (Favoring 1 Side)     More (for Both Sides)

	Albers
	None     1-2 Points         More (Favoring 1 Side)     More (for Both Sides)
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	Overall Tie-Breaker Arguments

	Number
	None                      One                 Two or More     

	Subject (Circle All That You Used)

	  Labor Policy      Certainty       Case Comparison
Strength/# of Factors          Other            None


Exam Technique & Presentation

Circle One Response in Each Row

	Arguments for Both Parties Overall
	Balanced      Mostly One-Sided     Very One-Sided 

	Provides Cites to Authority for Legal Tests
	Regularly      Sometimes      Rarely

	Defends /Explains Key Points/Conclusions
	Regularly      Sometimes      Rarely

	Overall Structure Feels …
	Very Organized    Pretty Organized    Disorganized

	Separate Topics Mixed Together
	0-2 Times        3-4 Times       5 or More Times

	Address Same Topic in Multiple Places
	0-2 Times        3-4 Times       5 or More Times

	Repeat Same Point
	0-2 Times        3-4 Times       5 or More Times

	Unclear Passages
	0-2 Times        3-5 Times       6 or More Times

	Legal Errors (Misreading Cases/
Misusing Tests)
	0-3 Times        4-7 Times       8 or More Times

	Misreading/Misstating Facts of Problem
	0-2 Times        3-5 Times       6 or More Times
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