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INSTRUCTIONS

1.
Read all instructions before beginning.  Write your grading number in the space at the top of the page. Do not put your name your C-Numbe4r or your Social Security number anywhere on the test, on your bluebooks, or in your exam answer.  
2.  This is a closed book exam.  You may not use or consult any outside materials of any sort during the exam. 

3.  You will have a total of sixty minutes to complete your work on this examination.  Bluebooks will not be distributed and laptop users may not begin using their laptops until the end of the first twenty minutes.  During the first twenty minutes, you should read the exam question and you may make notes on scrap paper or on the exam itself.  After that, you will have forty minutes to write your answer in the bluebooks or on your laptop.

4.  If you are handwriting the exam, write your anonymous grading number on the cover of each bluebook you use.  Write only on one side of the page and write legibly.  If your handwriting is large or difficult to read, write only on every other line.  Illegible portions of the answer simply would not count.

5.  Please read the question carefully.  You would receive less credit if your answer disregards the instructions or some of the material presented in the question.

6.  Your grade would be determined by both the breadth and depth of your analysis and, in part, by the conciseness, clarity, and organization of your presentation.  
7.  You probably will not have enough time to answer the question exhaustively; do the best you can.  If you are feeling pressed for time, you may wish to put the end of your answer in outline form.  While you would receive some credit for issues you clearly identify in this manner, you would receive less credit than you will if you fully analyze the issues.

8.  If you think you need to make assumptions in order to answer the question, please identify the assumptions you make.  (E.g., “Assuming the dehumidifiers won’t be reappearing in the classroom ….”) 
9.  Good Luck
MIDTERM QUESTION
Discuss who should have property rights to the sea lion in the following scenario:

Olivia owns and manages a circus.  She purchased a new trained sea lion to add to the other 5 sea lions she had in the show. When the new animal arrived, Olivia followed the custom for the circus industry by marking it with an “O” underneath one flipper where the mark would not be visible to audiences. 


The new sea lion arrived on the first day of the circus’s week-long stay in River City.  Olivia’s experience with her other sea lions was that they did not run away.  Thus, she let them play unattended on the banks on the river beside the circus tents as a form of advertising for the circus.  On the last night the circus was in town, the new sea lion disappeared from the riverbank.  Olivia had to leave town to meet scheduling commitments, but left posters around River City with information about the missing sea lion and how to contact the circus.  She also ran ads in the local newspapers.  She received no responses to the posters or ads.


Fernando lives beside Evian Lake, 120 miles upriver from River City.  About a week after Olivia’s sea lion left the circus, Fernando spotted it in Evian Lake.  Fernando was unaware of the posters and ads about the sea lion, and even was unaware that there had been as circus in the area.  After watching the sea lion play in the lake for 2 weeks, he captured it and brought it home, where he discovered that it could do a variety of tricks.  He bought an expensive salt-water tank for it, and started charging people to watch it perform. 


Two years later, when Olivia’s circus returned to River City, she heard about Fernando’s show at Evian Lake.  Olivia attended one of the performances and identified the sea lion by the mark under its flipper.  
UNIT ONE:  THE COMMON LAW OF PROPERTY RIGHTS IN WILD ANIMALS
Removable Partial Syllabus
A.
The Rule of Capture


1.   Introduction to Some Basic Concepts



a.  
Note:  The Rule of Capture 

b.
Pierson v. Post (N.Y. Supr. Ct. 1805)

2.
Mortal Wounding & More on the Legal System


a.  Note: Directed Verdicts & Other Dispositive Motions 

b.  Liesner v. Wanie (Wisc. 1914)

3.
Capture Using Traps & Some Basic Economics


a.  State v. Shaw (Ohio 1902)



b.  Demsetz, Toward A Theory of Property Rights 
B.
Escaped Animals


1.
Overview:  Losing Property Rights, Abandonment, Loss or Escape 


2.  Two Legal Approaches to the Problem of Escape



a.  Manning  v. Mitcherson (Georgia 1882) 


b.  Mullett v. Bradley (N.Y. App. Div. 1898)


3.
Escape and the Fox Fur Industry



a.  E.A. Stephens & Co. v. Albers (Colo. 1927)



b.  Kesler v. Jones (Idaho 1931)

Page 1 of 3

