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INSTRUCTIONS

1.
Read all instructions before beginning.

2.
This is a completely closed book examination.  During the exam, you may not consult any materials besides the examination itself and notes you write on scrap paper during the administration of the exam. 

3.
You have seventy minutes to complete your work on this exam.  

4.
The exam consists of twenty multiple choice questions. You must mark your answers to these questions on the Scan-Tron sheets provided during the exam.  Answers marked on this examination booklet or on scrap paper will not count. 

5.
Each question has only one correct answer.  You will receive credit for each question for which the correct answer is the only one marked on the Scan-Tron sheet.  You will receive zero credit for any question where no answers are marked, where more than one answer is marked, or where an incorrect answer is the only one marked. 

6.
In the appropriate section of the Scan-Tron sheet, write your blind grading number and bubble in the corresponding numbers underneath.  Do not write your name or your social security number on the Scan-Tron sheet, the examination booklet, or the scrap paper.

7.
Please take the time to read the questions and possible answers carefully.  As you know, slight differences in wording and punctuation can make an enormous difference in the proper interpretation of the grants we have studied.

8.
Good Luck!
(1) Which of the following is not a present possessory interest?

(a) Fee simple on condition subsequent

(b) Life estate pur autre vie.

(c) Term of years determinable.  

(d) Vested remainder in fee simple. 

Questions 2-3 are based on the following grant:

Eric grants Blue-acre “to David for life, then to Jason if he becomes a lawyer, but if Jason never becomes a lawyer, then to India.”

(2) If the grant takes place in 2005, all of the following interests are created except:


(a) Life estate in David.

(b) Contingent remainder in Jason.

(c) Shifting executory interest in India.

(d) Reversion in Eric.
(3) Assume that Jason became a lawyer, then died leaving a valid will devising all his property to Cyrus.  Subsequently David died intestate.  If the grant took place “at common law,” who would then have the right to possess Blue-acre?

(a) Eric, because of the Doctrine of Destructibility of Contingent 
Remainders.


(b) India, because of the Doctrine of Destructibility of Contingent 
Remainders.


(c) Cyrus, because Jason’s interest vested before David’s death.  

(d) Eric, because of the presumption favoring life estates.  

(4) Which of the following future interests is not initially held by a grantee?


(a) Contingent remainder in life estate.


(b) Possibility of reverter.


(c) Shifting executory interest.


(d) Springing executory interest.

Question 5 is based on the following information:

In 1990, Dana conveyed Purple-acre “to Erin for life, then to Lauren’s children alive at Erin’s death and their heirs.”  At that time, Lauren had two children, Gregory and Matt.  

In 2000, Gregory died, leaving all his property to Joe in a valid will.  In 2001, Erin died.  In 2003, Lauren had an additional child, Robert.

(5) Assuming that Purple-acre has not been transferred in any way besides pursuant to the information above, who owns Purple-acre in 2004?

(a) Matt.

(b) Joe and Matt.

(c) Gregory’s heirs and Matt.  

(d) Joe, Matt and Robert.
Question 6 is based on the following grant:

In 2002, Jason grants Red-acre “to Brian for life, then to Vikram, but if Vikram ever uses the property for agricultural purposes, Ryan can enter and take it. 

(6) Vikram has:

(a) a vested remainder subject to divestment.

(b) a vested remainder in fee simple on executory limitation.

(c) a vested remainder in fee simple on condition subsequent.

(d) a contingent remainder.

 Questions 7-8 are based on the following grant:

In 1990, Chad dies leaving a valid will that says: “I leave Jade-Acre to Rachel so she always has a place to call home so long as Rachel doesn’t use the property for commercial purposes, then to my nephew Matt and his heirs if Matt reaches the age of 21.  I leave all my other property to my friend Lindsay.”

(7) Which of the following arguments supports a claim that Rachel’s interest is a defeasible fee simple (rather than a defeasible life estate)?

(a) Modern American jurisdictions presume that an interest is a fee simple absent clear evidence of intent to the contrary.

(b) The grantor cannot have intended Matt to take possession of the property while he still was underage.

(c) The condition regarding commercial use restricts Rachel, not Rachel’s heirs.

(d) Most American jurisdictions have eliminated the Doctrine of the Destructibility of Contingent Remainders.

(8) Which of the following arguments supports a claim that Rachel’s interest is a defeasible life estate (rather than a defeasible fee simple)?

(a) The grantor’s use of the word “then” rather than “but” (to introduce Matt’s interest) suggests that the interest is a remainder rather than an executory interest.

(b) If Rachel’s interest is a fee simple, she can sell it and she would not “always have a place to call home.”

(c) The grantor used “and his heirs” when he wanted to create a future interest in fee simple in Matt.

(d) All of the above.

Questions 9-10  are based on the same grant as Questions 7-8 (which is reproduced again below) plus the additional information in the subsequent paragraph 

In 1990, Chad dies leaving a valid will that says: “I leave Jade-Acre to Rachel so she always has a place to call home so long as Rachel doesn’t use the property for commercial purposes, then to my nephew Matt and his heirs if Matt reaches the age of 21.  I leave all my other property to my friend Lindsay.”

After Chad's death, Rachel moved onto Jade-Acre, where she ran an over-the-internet search business from her computer. Before Matt turned 21, Rachel died without leaving a will.  

(9) Assuming a court views Rachel’s interest as a defeasible life estate, and finds that Rachel’s internet business did not violate the restriction on commercial use, who owns the property at Rachel’s death?

(a) Lindsay in fee simple determinable, if jurisdiction destroys contingent remainders. 

(b) Lindsay, in fee simple on executory limitation, if the jurisdiction does not destroy contingent remainders.

(c) Chad’s heirs in fee simple on executory limitation, if the jurisdiction destroys contingent remainders.

(d) Rachel’s heirs in fee simple absolute, if the jurisdiction destroys contingent remainders.

(10) Assuming a court views Rachel’s interest as a defeasible fee simple and finds that Rachel’s internet business violated the restriction on commercial use, which of the following would be relevant to determining who owned the estate?

(a) Other cases interpreting “commercial purposes.”
(b) Whether the jurisdiction destroys contingent remainders.

(c) Whether possibilities of reverter are devisable in the jurisdiction. 

(d) The presumption in favor of fee simple on condition subsequent.

Questions  11-13 are based on the following grant: 

In her valid will, Geri grants Fish-Acre “to Chaitan for life, then to Allison and her heirs, but if my daughter Lisa marries a public school teacher, to Lisa and her heirs.”  

(11) Which of the following is true?

(a) Allison has a vested remainder subject to divestment.

(b) Lisa has a contingent remainder.

(c) Lisa has a springing executory interest.

(d) Geri has a reversion.

(12)  All of the following facts would be relevant to the determination of whether Chaitan’s interest is best characterized as a life estate on executory limitation except: 

(a) Geri repeatedly expressed concern that if Lisa (who was a public school teacher herself) married one of her teacher friends, Lisa would starve to death.

(b) The grant to Lisa does not include the word “then.”

(c) Allison is Chaitan’s sister.

(d) Chaitan is fourteen years younger than Lisa.

(13)  If the condition that Lisa marry a teacher is challenged as being against public policy, which of the following facts support treating this grant differently from the one in Shapira?  

(a) It will not be very difficult for a court to determine whether someone is a “public school teacher.”

(b) There are thousands of public school teachers residing in the city where Lisa lives.

(c)  At the time Geri died, Lisa was engaged to be married to a lawyer whom Geri despised.  
(d) All of the above.

Questions 14-16 are based on the following grant:

In 2001, Tara’s valid will granted Palm-acre “to my friend Matthew only if he prays daily in my memory in the chapel on the property, but if he ceases to do so, the property should be retaken.” 

(14) Which of the following arguments support characterizing Matthew’s interest as a fee simple determinable (as opposed to a fee simple on condition subsequent)?

(a) The condition requires Matthew to act on a continuing basis. 

(b) The future interest was retained by the grantor.
(c) The grant uses the word “only.”
(d) Most states have a presumption in favor of the fee simple determinable.
(15) All of the following arguments support characterizing Matthew’s interest as a fee simple on condition subsequent (as opposed to a fee simple determinable) except: 

(a) Most states have a presumption in favor of the fee simple on condition subsequent.

(b) The grant is structured in two parts.

(c) Saying that the property “should” be retaken seems to leave the holder of the interest more discretion than saying that it “will” or “must” be retaken. 
(d) It will be almost impossible for a court to determine whether Matthew has violated the condition. 

(16) All of the following concerns would be relevant to determining whether the grant should be considered void as against public policy except:  
(a) It is unduly burdensome for the grantee to have to be present on the property every single day in order to retain ownership. 

(b) It is too hard to monitor an activity that takes place daily.
(c) Determining whether the condition has been violated might require deciding the difficult question of what constitutes a prayer. 

(d) The chapel is clearly dedicated to one particular religion.
Questions 17-20  are based on the following information:

In 1975, Austin granted Blank-acre “to Tim for life, then to Tim’s children, but if Tim is not survived by any children, then to Billy and his heirs.”  At the time, Tim had no children.  In 1977, Tim has a child, Stephen. In 1997, Stephen dies leaving all his property in a valid will to the Red Cross. 

(17) In 1975, the interest in Tim’s children is a

(a) Contingent remainder.

(b) Contingent remainder subject to divestment.

(c) Vested remainder subject to open.

(d) Vested remainder subject to divestment.

(18)  When Stephen is born, which of the following is then correct?

(a) Stephen has a contingent remainder in fee simple.

(b) Stephen has a vested remainder in fee simple on executory limitation.

(c) Billy has a contingent remainder in fee simple. 
(d) Austin’s reversion divests.

(19)  When Stephen dies, what happens to his interest?

(a) It passes to his heirs.

(b) It passes to the Red Cross.

(c) It is destroyed.

(d) None of the above.  
(20)  Which of the following events would make Billy’s interest fail?
(a) Billy dying before Tim.

(b) Tim having another child who survives Tim’s death.

(c) Billy dying intestate without heirs.

(d) All of the above.  
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A.  The Law Of Estates & Future Interests:  Overview


1.  Instructor’s Overview (FM1-11)
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B.  Introduction to Present Estates

1.  Fee Simple Absolute (W6-15)

2.  Fee Simple Defeasible (W16-35)
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3.  Problems A-H (FM16)
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2.  Conditional Interests Cutting off Remainders and Life Estates



a.  Executory Interests (W87-107)
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c.  Problem O (FM23)
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