E.A. Stephens & Co. v Albers:   Reading Comprehension Self-Quiz

Factual Background

(1) Based on the description of the facts in the case, which of the following statements is accurate? 
(a) McKenzie Duncan was purchased from Windswept Farms by the plaintiff’s wife.
(b) McKenzie Duncan was killed unlawfully by a ranchman.
(c) McKenzie Duncan’s pelt was purchased by a trapper from the ranchman who killed him.

(d) McKenzie Duncan’s pelt was sold by a trapper to defendant’s manager.
(2) Based on the description of the facts in the case, which of the following statements seems most accurate? 
(a) The $75 awarded to plaintiff by the County Court represented the value of a damaged silver-black fox pelt.  

(b) The $75 paid for the pelt by defendant’s manager represented the value of a damaged black fox pelt. 

(c) The difference between the $750 the plaintiff paid for the fox and the $300 awarded to plaintiff by the Justice Court for the fox’s pelt shows that either plaintiff overpaid for the fox or that the Court undervalued the pelt.
(d) The difference between the $750 the plaintiff paid for the fox and the $300 awarded to plaintiff by the Justice Court for the fox’s pelt is attributable to the difference between value of the entire body of a dead fox and the value of the pelt alone.
Blackstone Passage

(3) According to the long passage quoting Blackstone on page 47, a wild animal that leaves the original owner’s land still belongs to the original owner when it “is instantly pursued by the keeper….”  Blackstone appears to believe this is so because:
(a) This situation demonstrates that the animal has animus revertendi.
(b) In this situation, the animal has not returned to its natural liberty.
(c) The pursuit acts as a distinctive mark.

(d) None of the above.
(4) According to the long passage quoting Blackstone on page 47, what is the significance of a collar or mark placed on a wild animal by its original owner? 
(a) That the animal will always be returned to its original owner.
(b) That the animal will be returned to its original owner if it has been tamed.
(c) That the animal will be returned to its original owner if it has the custom of returning.
(d) That the animal will be returned to its original owner if it is “fit for food.”
Arguments of the Parties
(5) Plaintiff’s attorneys appear to have made all of the following arguments except: 
(a) Because the rancher who shot McKenzie Duncan knew it belonged to the plaintiff, defendant is not entitled to its pelt. 

(b) Because McKenzie Duncan was born in captivity, he was a domesticated animal.

(c) Fur foxes must be treated as domestic animals because they are taxed by the state of Colorado.

(d) Because, if one of her foxes escaped, plaintiff would be liable in tort for any damage it caused, she must still be considered the owner of the escaped fox.

(6) Which of the following arguments appears to have been made by defendant’s attorneys? 

(a) The plaintiff had lost property rights to McKenzie Duncan by the time that the rancher killed the animal 

(b) The court should take into account the recent creation and growth of the fox-fur industry.

(c) The court should treat as very significant that McKenzie Duncan was born in captivity.  

(d) It would make no difference if the fox escaped by accident or was let out of its cage by a third party.

(7) Which of the following authorities was probably presented to the court by plaintiff’s attorneys? 
(a) Blackstone’s Commentaries
(b) Campbell v. Hedley
(c) Colorado’s 1861 Statute (bottom p. 48)

(d) State v. House
(8) Which of the following authorities was probably presented to the court by defendant’s attorneys? 
(a) Manning v. Mitcherson
(b) Morris v. Fraker
(c) Mullett v. Bradley

(d) Ontario’s “Act for the Protection of Property in Foxes ….”
Reasoning of the Court

(9) Why doesn’t the court believe that Colorado’s 1861 Statute (bottom p. 48) requires it to follow Blackstone? 

(a) It was enacted before Colorado became a state.

(b) The common law rule is no longer applicable because conditions have changed greatly since it developed.

(c) Blackstone described the common law of England, not of the U.S.

(d) The English common rule cited by Blackstone has been overruled by the Ontario statute.

 (10) Why doesn’t the court treat the plaintiff as having abandoned the fox? 

(a) Because the plaintiff was unable to continue pursuing the fox once it got dark.

(b) Because the fox had animus revertendi. 

(c) Because plaintiff sued to recover the value of the pelt. 

(d)  Because the fox had not returned to natural liberty. 

(11) In reaching its decision, the court adopted the reasoning of which of the following authorities?
(a) Campbell v. Hedley
(b) Manning v. Mitcherson
(c) Mullett v. Bradley

(d) None of the Above.
(12) What does the court mean by the sentence, “The thread is too frail to support its burden.” (3d paragraph p.48)?  
(a) The evidence suggests that it would have been too difficult for plaintiff to pursue the fox.
(b) The distinction between a case where the fox was killed by someone aware of its ownership and a case where the pelt was purchased by someone similarly aware is too small to justify a legal difference.
(c) It is too difficult to tell here whether a stranger had released the fox.  

(d) None of the above. 
(13) In the context of the rest of the court’s opinion, which of the following is true of its brief discussion of the negligence/carelessness of the parties (in the second to last paragraph of the opinion)? 
(a) It suggests that the defendant argued that plaintiff was negligent in allowing McKenzie Duncan to escape.
(b) It suggests that the court did not think that the plaintiff’s negligence was an especially important consideration here.

(c) It suggests that the court believes that the defendant’s knowledge that the pelt probably had a prior owner is a significant consideration here. 


(d) All of the above.
