HOUSING DISCRIMINATION SPRING 2024
Overview of the Course (1/31Version)
(A)  INFORMATION ABOUT THE COURSE

Overview: Welcome to Housing Discrimination.  In this course we primarily will study federal statutes that prohibit various forms of discrimination in the housing process and cases and regulations interpreting them. Besides relevant doctrine, the course will include both skills and policy components.
Legal Skills: The components of your writing requirement will provide an opportunity to hone skills introduced in your first year. In particular, following instructions carefully, legal research, identifying key language in cases, writing a draft of a legal memo, and writing a final version that addresses my comments on your draft. In addition, I have embedded in the course a number of questions designed  to introduce you to techniques for interpreting statutes. 
Social Justice Policy Questions: This course will allow us to address some important social justice issues in the context of concrete choices about how to frame and interpret legal rights and remedies.  In particular:

· Addressing Sub- or Unconscious Racism, Sexism, Able-ism, etc.  As we will see, proving intentional discrimination can be costly and difficult.  When should we provide remedies--without requiring proof of intent--for conduct or policies that seem to have discriminatory underpinnings? When should we allow race-conscious (or religion-conscious or sex-conscious) decision-making to try to combat systemic and/or unconscious prejudice?
· Recognizing Differences Among Differences: As the pandemic has demonstrated, crisis conditions and discrimination can affect different underprivileged groups differently.  Yet most anti-discrimination statutes use identical language to address discrimination on the basis of race, of sex, of religion, etc. When is it appropriate to interpret identical language differently to try to address the different experiences of different groups?
Relevant Materials (Posted on Course Page): There is no book to purchase. All relevant materials are available in electronic form and are (or will be) posted on the Course Page. These will include:

“Course Materials” are the equivalent of a casebook.  The materials for Unit One are already posted.  I will post additional materials in plenty of time for you to do the relevant reading. 

“Statutory Supplement” includes federal statutes and regulations.  I include this material in a separate document because it is often helpful to have the key language in front of you while you are reading cases that discuss and apply that language.

“Syllabus” will be the table of contents for the course, indicating which material falls within which parts of each unit.  I will post the syllabus for Unit One shortly.  Subsequent sections will appear when I post the relevant course materials.

Assignments: On the face of the course page under “Current Assignments,” I will post a coverage outline and the reading/preparation assignments for each class meeting (ideally) at least 5 days in advance.  After each class, I will record what we actually covered in a document called “Cumulative Assignments.”

Information Memos:  For each Unit, I will post (and periodically update) information memos with, e.g., clarifications of points from class discussions, answers to student e-mails, and comments and best answers from written versions of assignments from prior classes.  You should treat these memos as required reading for the course.

PowerPoint Presentations:  After each class, I will post the PowerPoint on the course page.  When reviewing, you may find it helpful to go through the PowerPoint before or instead of replaying the video of the entire class.

Asynch Videos: I periodically will record some asynch videos to provide a general introduction to a new topic, to provide historical background, to finish up assigned material we don’t get to in class, or to discuss exam technique.  In the designated section of the course page, for each video I will post the zoom link and password along with a summary of the contents.  The PowerPoints accompanying the video will either be attached to the presentation for the relevant class or will be posted .separately in the power point section. Recordings of each synchronous class will be posted on Blackboard (not the course page). 

Multiple Choice Samples: After we complete classroom work on a particular subject, I will post a set of multiple choice questions covering that material.  I also will post a separate document providing answers to those questions along with some comments that you may find useful.

Class Meetings:  Most classes will be synchronous on Mondays and Wednesday. I am having some health issues that will sometimes prevent me from coming to campus. So that we can stay on schedule without make-up classes, some of our meetings (including the first three weeks we meet) will be via Zoom.  The Zoom link is posted on the course page.
For Both In Person and Zoom Classes: 
· I will try to start exactly at 11:00 and end promptly at 12:20. We will take a ten-minute break in each class at roughly 11:40. I won’t take attendance, but missing multiple classes can reduce your participation score (see below).  
· I will be available for ten minutes or so after each class to address questions or concerns about the course or particular materials.  For the Zoom meetings, I also will be available online for ten minutes before class. 

· Because the class is small, try to arrange your life so that you are ready to start at 11:00 and able to stay with us until 12:20. If several of you dribble into class or online between 11:00 and 11:15, it will be harder for us to get through the assigned material. In addition, when we meet live, late entry is very disruptive in a small classroom like Room 300.  
· Absent emergencies, try to not to leave class except at the break. Be back and ready to go at the end of break as though it were the start of class.  at 11:40, trips to Starbucks or Einsteins are likely to last more than ten minutes, so it’s probably best to use your break time in other ways. 
For In Person Classes: Since you can’t turn off your audio, please try to keep extraneous noise to a minimum.  In particular:
· Don’t talk to each other while I’m lecturing or working with another student.  Doing so is likely to work with my A.D.D. to derail my train of thought.
· You can eat during class if you like, but avoid food that is loud to eat or unwrap like celery or food wrapped in cellophane.
· Don’t start putting your things away before I end class. If you think I haven’t noticed that I am running over time, feel free to just tell me.
For Zoom Classes: 
· Try to leave your video camera on as much as possible. I understand that sometimes this won’t work for you given imperfect living situations or mornings where you wake up at 10:58. However, I’d like us to become comfortable enough with each other to discuss difficult issues and seeing faces helps. I also think you are more likely to try to say focused when the camera is on. Finally, one of the things that I find very disturbing in mask-world is that I cannot see people smile. 

· If you don’t feel well on a particular morning, feel free to send me an e-mail saying you’d prefer not to participate that day. You then can join the zoom meeting with your camera off so you don’t miss the material we cover.

“Office Hours” & Other Remote Contact: 
· I will make office hours available by appointment for individuals or groups of students.  While I am house bound, these will have to be via Zoom. Once  start coming to school, we also can meet in my office. 
· If you have questions about the class or law school generally, e-mail me.  If I think a question you ask is worth sharing, I may copy your question and my answer and circulate them to everyone in an Info Memo, of course deleting your name and other references to you. 
· Later in the semester, I will set up a couple of optional Zoom lunches where groups of students can talk informally with each other and with me.
Faculty Assistant:  My assistant is Maria Flores Carvallo (contact info on the course page). She will handle the logistics for your writing requirement.  She does not handle my scheduling, so requests for meetings should be made directly with me. 

Preparation & Participation

Generally: To a much greater extent than in large basic classes, the success of a small class depends on the preparation and participation of individual students. During each class meeting, I will rotate between open discussions using volunteers, calling on individual students, and short segments of lecturing.  If several students are not prepared to address assigned materials, the class can fall flat in a hurry. To help you prepare, I try to provide clearer indications of what we will do in class than simply assigning cases to read.  These include:

· Discussion Questions (DQs): After each set of assigned readings in the course materials, I provide a list of DQs that will serve as the basis of most of our in-class interactions. You will receive important information about how you are doing if you prepare the DQs carefully, compare your answers to our class discussions, and make sure to ask about any uncertainty that remains. Very few DQs have simple answers. When you are preparing each DQ, push yourself to find additional points to make. 

· Problems and Exercises: “Problems” are generally parts of old exam questions. “Exercises” are usually assignments I had prior students submit in writing. These are important opportunities for you to judge how you are doing.  If you work through them thoroughly, you can compare your work both to the class discussion and to comments and best answers I post.
On-Call Responsibilities: I expect all of you to be fully prepared for the first four classes. After that, for most segments of the assigned materials, I will divide up on-call responsibilities and post these on the course page.  I will allow each of you to choose a few dates when you are off-duty completely. During class, anyone is free to volunteer to participate whether or not they are on-call, but I generally will start the discussion of assigned material by calling on the people who are listed.  It will be helpful if you let me know in advance if you cannot attend a class when you are on-call for some of the material.
Free Speech and Responsibility.  The material we are going to cover includes some very controversial and important cases and the class may get a bit heated up at times.  It is incredibly important that we be able to explore all possible points of view on these issues, so I want you to feel free to raise any substantive point arguably related to the discussion (whether or not you yourself believe it strongly or at all).  If you think a point ought to be on the table, but are unsure how others will react to it, feel free to raise it in the third person:  “But some people might believe ....” or “How do we respond if someone says ....?”

With free speech comes responsibility.  Be responsible to your fellow classmates for keeping discussions courteous.  Remem​ber to attack people's positions rather than their persons.  Try to think carefully about what you intend to say, even if you are angry.  Overbroad generalizations can inad​vertently hurt others and are not particularly good exam​ples of lawyering anyway. One important role of lawyers in our society is to facilitate rational discussions of controversial issues and to help allow people who passionately disagree to co-exist peacefully.  This course can be a workshop for practicing that role.

Evaluation: The components on which I will evaluate you are described in detail below I will assess penalties for failure to follow formatting instructions on written submissions and for repeatedly being unprepared when you are on call.  These penalties sometimes are sufficient to lower your grade. 

Midterm (20% of grade): My current plan (which needs to be confirmed with the Registrar and the Disability Services Office) is that the midterm will be an in-class closed book multiple choice exam lasting one hour. It will replace one class meeting sometime after Spring Break.  As a memory aide I will attach an edited version of the syllabus to the test. As noted above, I will supply samples of multiple choice questions and answers in advance.  Some of these will appear on the midterm itself, either in their original form or slightly modified.

Writing Requirement Assignments: You will complete three written submissions to meet this requirement.  For each of them, you will use pseudonyms to identify yourself, so I can grade them anonymously (as I do for  exams).  For all three, you each will work with cases that address the same legal issue.  However, you each will be assigned different sets of jurisdictions to work with: the federal Court of Appeals in one federal circuit and in one or more of the District Courts within that Circuit (e.g., . Second Circuit/Northern and Western Districts of N.Y.).  At the end of the second week of class, I will provide detailed instructions for each submission. Here is a quick overview:
Research Assignment (20% of grade): For this submission, you will simply need to provide a list of the relevant cases in your jurisdictions You also will provide annotations from a list I give you that indicate some of the subject matter of the cases. These assignments will be due about ten days before Spring Break. I should be able to provide you with complete corrected versions of your particular assignment almost immediately. 

 Legal Memo (60% of grade):  You will continue with the same individual assignment (and pseudonym) you used to create your case list. You will use the corrected case list to create a memo that explains how these cases (individually and collectively) have interpreted and applied the legal test in question. You will be required to make two submissions:

1. A draft due shortly after Spring Break.  To avoid substantial penalties, your draft must be submitted on time and must follow all instructions related to its content.  I will provide feedback on your draft by the end of classes, so the more complete it is, the more information you can get on how best to complete the memo. 

2. The final version of the memo, due on the last day of the exam period.  Again, you must follow any instructions related to content and I expect your writing to be more complete and correct than would be true for the draft.   Absent emergencies, I will assess substantial penalties if you turn the memo in late. 

Class Participation and Bonuses: As we proceed, I will keep track of both the quality and quantity of each student’s participation, creating a cumulative score that can result in bonuses added to your other scores and which can increase your overall grade. In past small classes, I have been very generous to students who significantly add to the quality of the class. Note in particular:

· In practice, missing a significant number of classes lowers the total score you can earn.

· You will receive penalties if you are not prepared for material for which you are on call. These penalties are small, so they will only become significant if you are unprepared multiple times. 

(B) INFORMATION ABOUT THE INSTRUCTOR

EDUCATION
A.B. History 1982, J.D. 1985, Stanford University 

EMPLOYMENT
University of Miami School of Law 

Professor of Law (6/94- present)



Associate Professor of Law (6/88-5/94)




Santa Clara University, Santa Clara, California




Visiting Professor of Law (8/02-5/03)




University of Pennsylvania, Philadelphia, Pennsylvania




Visiting Professor of Law (8/99-5/00)



Cornell University, Ithaca, New York 




Visiting Professor of Law (8/95-5/96)


Heller, Ehrman, White & McAuliffe, Seattle, Washington



Associate Attorney (9/86-4/88)



U.S. Ninth Circuit Court of Appeals, Seattle, Washington




Law Clerk for Hon. Betty Binns Fletcher (8/85-9/86)

BAR ADMISSIONS
California (1985); Washington (1987); Florida (Associate 1997)

SELECTED THEATRE EXPERIENCE
Director: “8”; As You Like It; The Comedy of Errors; Fires in the Mirror; For Colored Girls Who Have Considered Suicide …; Hot L Baltimore; The Last Flapper; A Little Night Music; Macbeth; The Merchant of Venice; A Midsummer Night's Dream; The Real Inspector Hound; Rosencrantz & Guildenstern Are Dead; Side By Side By Sondheim; A Streetcar Named Desire; Sweeney Todd; Troilus & Cressida; Twelfth Night

Stage Manager:  A Funny Thing Happened On the Way To The Forum; Jesus Christ Superstar; The Mousetrap; The Recruiting Officer; The Silver Tassie.
Actor: Malcolm (Macbeth); Toby Belch (Twelfth Night); Senex (A Funny Thing Happened on the Way to the Forum); Silver/Officer (Defining Code Red)


Critic: Stanford Daily (1982-1985)

HONORS AND AWARDS

University Faculty Senate Outstanding Teaching Award (2004)


Hausler Golden Apple Award (Teaching/Service to Students) (1991, 2002, 2013) 


Outstanding Advocate Award, Gay and Lesbian Lawyers Ass’n of South Florida (1995)

LAW SCHOOL TEACHING

Antitrust (upper-level course 1989-92, 1994, 1997, 1999-2000, 2002, 2004, 2007-08)

Constitutional Law (upper level course 1994, 1998, 2000-01, 2003; 


first year course 1995)

Disability Law (upper level elective 2023)
Elements of Law (1L course 1994, 1996-98, 2000-01, 2003, 2005-09, 2012, 2014-17, 2019)

Fair Housing (mini-course for LL.M. candidates in Real Estate 1996-97)

The Galileo Project: Law, Science, Truth & Power (upper level elective 2012)

Housing Discrimination (first year elective 1995, 1998, 2002, 2005, 2008, 2011-12, 2021; seminar 1996-97; upper level elective 1996-97, 2000, 2002, 2006, 2008-09, 2011, 2015, 2020, 2022, 2024)

Identity Politics and Law (seminar 1993, 1995)
Property (introductory course: 1988-93, 1996, 1998-99, 2001-03, 2005, 2007, 2010, 2013-17, 2019)

Property II/Land Use (upper level elective 2018, 2021-2022)

Religion & Antidiscrimination Law Workshop (upper level workshop 2009)

Religion & Law (upper level course 2011)
Religious Freedom & Same-Sex Marriage (upper level mini-course 2016)

Selected Topics in American Legal History (upper level course 1989, 1994)
Trusts & Estates Essentials (upper level course 2019)

DOG
 Simon (Springer Spaniel, 16) 

SELECTED PUBLICATIONS 

A Better Analogy: “Jews,” “Homosexuals,” and Prohibited Classifications in Anti-Discrimination Law, 12 Stanford J. L. & Policy 37 (2001)

Toward Respectful Representation:  Thoughts on Selling Same-Sex Marriage, 15 Yale L. & Policy Rev. 599 (1997) (Review of Eskridge, The Case for Same Sex Marriage).

 Bowers v. Hardwick, Romer v. Evans, and the Meaning of Anti-Discrimination Legislation, 2 Nat’l J. of Sexual Orientation & Law 208 (1996) <http://sunsite.unc.edu/gaylaw>

Taming the Wayward Children of Monsanto and Sylvania:  Some Thoughts on Developmental Disorders in Vertical Restraints Doctrine, 68 Temple L. Rev. 1 (1995)

Authority, Credibility, and Pre-Understanding:  A Defense of Outsider Narratives in Legal Scholarship, 82 Georgetown L.J. 1845 (1994)

Can Two Real Men Eat Quiche Together?:  Story-Telling, Gender-Role Stereotypes & Legal Protection for Lesbians & Gay Men, 46 U. Miami L. Rev. 511-651 (1992)

SELECTED FAVORITE AUTHORS



Daniel Abraham; Anne Bishop; Marion Zimmer Bradley; David Brin; Lois McMaster Bujold; Orson Scott Card; Jacqueline Carey; Robertson Davies; Charles Dickens; Dorothy Dunnett; Reginald Hill; Robert Jordan; Guy Gavriel Kay; Barbara Kingsolver; George R.R. Martin, Julian May; Ethan Mordden; Toni Morrison; Patrick O’Brian, Sharon Kaye Penman; Louise Penny; Patrick Rothfuss; J.R.R. Tolkien; Harry Turtledove; David Wingrove 

