HOUSING DISCRIMINATION SPRING 2024
Instructions for Legal Memo & Draft (3/6)
A. LOGISTICS
(1) Submission & Schedule

· You should submit the assignments electronically to Maria by e-mail by the date and time indicated below. Each assignment should be in the form of a Word document attached to your e-mail.  
· Draft Memo Due Sun 3/23 @ 9 pm

· [Midterm Mon 4/1 @ 11 am]

· Final Memo Due Thu 5/9 @ 3 pm

· Please do not include your name in the name of the document.  One easy possibility is to simply use your alias as the document’s name. 
· To be treated as “on time,” your e-mail must be sent (not necessarily received) by the time and date indicated. If you submit an assignment late without suitable excuse, you will receive a penalty that will increase the later you send it.  If you need to get an extension due to illness or emergency, please contact Maria rather than speaking directly to me, and do so before the submission is due if at all possible.  This way, we can try to accommodate you without undermining grading anonymity.  

(2) Anonymity & Aliases: To protect anonymous grading (and avoid penalties):
· Do not put name or social security # or C# on any submission.

· If you have Qs specific to your jurisdictions, send an e-mail to Maria, asking her to forward it to me anonymously.

· Do not reveal to me your alias or your jurisdictions, especially when asking Qs in class.
(3) Formatting: In your final memo, you will receive penalties for failure to comply with any of these instructions. On your draft, the only penalties will be for late submission or failure to provide the minimum number of cases or the minimum number of pages of synthesis.
(a) Basic Page Set Up

· Use only 12-point Times New Roman font, one and one half spaced.

· Number the pages at the bottom.

· Set the margins at 1.25 inches on the sides and 1 inch at the top and bottom (what Microsoft calls “Office 2003 Default”)
· Important: Please do not use Microsoft’s automatic outlining.  Do any outline numbering/lettering and indentation by hand.  Otherwise, I will have trouble manipulating your documents for grading and comments.

(b) Presentation of Cases

· Put your circuit court cases first in chronological order.  Then arrange the district court cases separately by district, each set in chronological order. 

· Use headings at the beginning of each set of cases to delineate the cases from each court.  E.g., Third Circuit and Eastern District of Pennsylvania. 
· Skip a line after each case
· Do not use footnotes.  Instead, put brief citations into the text as needed. 
· Long or block quotes generally are unhelpful in this context.  Instead, paraphrase concisely.
(c) Formatting of Case Citations

· Use Bluebook form for initial citations to Federal District Court and Court of Appeals cases EXCEPT do not include any references to cert. denied. If one of the District Court cases on your list has been affirmed or reversed completely or in part, add the appropriate language after the basic citation. 

· After the initial citation, you can use one or two words to indicate the case (e.g., Marina Point or Kramarsky) and use id. as appropriate. Please include cites to specific pages where key language is located so I can easily double-check if I am unsure of something you’ve written. If you have a string of consecutive sentences describing the facts of a case, you can put a single citation at the end of the string with the page cites for the entire set of facts (E.g., Id. at 45-48 (laying out facts)).
· When your case cites other cases, you only need to refer to those cases if your case quotes them or describes their facts to make a point about the meaning of reasonableness. If any of those cases are not FHA cases, indicate which statute they address (ADA, Rehab Act) either in the text or in the citation .
(4) Feedback:  

· Feedback will not include any type of grade.  Instead, I will put comments directly on a copy of your draft.  I will include a list of shadow penalties (i.e., those you would have received had it been your final memo)
· In my first round of feedback, I will comment on six of your cases and on your synthesis. Once I have those done for all seven of you, I will forward them to you.

· For those of you who describe more than six cases, I will provide a second round of feedback addressing the cases I did not cover in the first round.  Again, once I have completed these for all relevant students, I will forward them to you.

· I will get feedback to you as soon as I can, given class preparation and the need to finalize the midterm.  I am aiming to complete feedback by mid-April (but no later than the last class meeting).

(B) Subject Matter

1.  Generally
a. Task: Overall, you are exploring how your jurisdictions have interpreted the “reasonableness” requirement of the FHA’s reasonable accommodations provision 3604(f)(3)(B). Specifically, describe and synthesize the portions of your cases addressing this question. As noted  previously, this memo is focused on what  the law is, not on applying the law to any set of facts.

b. Limits on Coverage:

· The reasonable accommodation provision is normally understood to include as its two key elements: necessary and reasonable.  Exclude any case or portion of case that just addresses necessary and not reasonable. If in part of case, court is not clear which element it addresses, in your draft and Memo discuss this part and make the uncertainty apparent 

· Do not discuss: 

· Other categories sometimes listed as elements of the cause of action:  the definition of “handicap” or whether the PWD provided sufficient notice of the disability or of the accommodation requested;  or whether the defendant actually rejected the proposed accommodation.
· Procedural issues like standing.  In particular, do not discuss exhaustion of remedies unless the court ties failure to exhaust to reasonableness.
· Portions of a case addressing the ADA or Rehab Act or state law unless the court clearly says the standards are the same as for the FHA.

c. Basic Structure & Submission Requirements
· Your memo will have three parts:  Brief Introduction, Case Descriptions, and Synthesis (each explained in detail below).  
· For your Final Memo, you must provide the introduction, descriptions of every case on the Final List I provide, and at least five pages of synthesis. 
· For your Draft, the introduction is optional. You must provide descriptions of at least six of those cases (at least two Court of Appeals cases and at least two District Court cases) and at least two pages of synthesis. Note that if you include more than the minimum on your draft, I will be able to give you more guidance on how to proceed. 
2. Instructions for Each Part:

(a) Brief Introduction: Describe the content of the memo and provide a road map for your reader. Must be in final memo. Optional in Draft.
(b) Case Descriptions: 

· No minimum or maximum length for this part. Determine length by number of cases and length of well-formulated descriptions 
· Descriptions should just summarize key information separately for each case (no analysis or synthesis)
· Each description should focus on our overall question.  Try to include all the info needed for the reader to understand what the court said about “reasonableness” (and no more). 
· All the info (thorough) = all information necessary to fully understand how the court treats the reasonableness requirement This includes
· Thorough description of the court’s discussion of reasonable, including direct quotes of important language
· Enough description of facts and allegations so the reader can understand what the court is saying/doing re reasonable. This necessarily includes the requested accommodation.  
· In some cases, you will need to provide an indication of the procedural posture because the analysis turns on it (e.g., these allegations are sufficient to survive a motion to dismiss). In other cases the posture might not be necessary (case gives you a definition of a key term untied to the posture.
· And no more (Concise) = editing your description to just what reader needs to understand the court’s discussion of our issue. This means:
· No discussion of other issues or causes of action; no discussion of facts or allegations that only relate to those issues.
· Only discuss as much of the procedure as is necessary to understand the discussion of reasonableness. In particular, don’t include boilerplate explaining procedure.
· Edit your writing to avoid repetition or wordiness. In particular, don’t simply copy the fact section from the case; read and edit it carefully to only include relevant information in your descriptions. 
(C) Synthesis

· Discussion of cases as a group. Can be one long organized narrative or several subsections with headings
· Don’t repeat earlier descriptions.  Assume reader has read your description section and just describe and defend your major points in the synthesis.
· Some Possible Approaches (you can do any or all of these) 
· General definitional language used in multiple cases.

· Key points supported by two or more cases together (e.g., similar treatment of “fundamental alteration’ or of third party issues)
· Ways one or more cases might seem inconsistent (and perhaps ways to reconcile them)

· Patterns among the cases (“Every zoning case …)
