Trusts & Estates Essentials Spring 2019

Chapter 3: Sample Test Questions 1-10
(1) In Estate of Hand, the court relied explicitly on all of the following evidence to determine that the love letter using will language was not intended to be the writer’s will except…?

(a) The disposition in the letter would have disinherited the writer’s four children.
(b) The style of the letter was no different than that of the writer’s other love letters.
(c) The writer said he would legally create a will at a later date.
(d) The recipient of the letter viewed it at the time as simply another love letter.
(2) Which of the following is a true statement about the capacity requirement for creating a will?
(a) A diagnosis of a condition affecting mental capacity like paranoia or dementia conclusively demonstrates lack of capacity.
(b) The threshold is higher than for inter vivos transfers because the decedent is necessarily dead and cannot be examined by a court or a physician.
(c) Capacity is measured at the time the will is executed.

(d) Lapses in memory regarding specific family members or assets are strong evidence of incapacity.

(3) Under the traditional test for incapacity adopted by the Restatement, what is the meaning of the requirement regarding “the natural objects of his or her bounty”?
(a) Testators must give at least some property to their nearest relatives.
(b) Testators must give at least some property to people who are logical recipients given the specifics of their lives.

(c) Testators must specifically indicate in the will their intent to leave nothing to their relatives.  

(d) None of the above.

Questions 4-6 are based on the following information:

Victor was a gay man who contracted AIDS in the early years of the epidemic through sexual activity.  About a week before Victor died of AIDS-related illnesses, the physician attending him, Dr. Karen Killjoy, brought a lawyer to him.  With the doctor in the room, Victor dictated his will to the lawyer.  While he was dictating, he sometimes mumbled and the doctor had to translate what he was saying. The will, which was executed with all proper formalities, left all Victor’s property to Dr. Killjoy, except his "collection of Beatles tapes which I leave to my brother John."  Victor’s parents, who were his intestate heirs, challenged the will on grounds of incapacity and undue influence.
(4) Which of the following facts (if true), would be relevant to the determination of Victor’s capacity?
(a) Some of Victor’s AIDS-related illnesses are capable of seriously affect mental capacity.

(b) In the early years of the AIDS epidemic, many gay men who developed the disease were estranged from their parents.

(c) At the time of his death, Victor was in the 12th year of an intimate relationship with another man, who was not mentioned in the will.
(d) All of the above.

(5) Which of the following facts (if true), would tend to support the parents’ undue influence claim?
(a) The lawyer brought in by Dr. Killjoy worked for an organization that provided services to persons with AIDS and only met Dr. Killjoy on the day of the will-signing ceremony. 

(b) John was the only one of Victor’s relatives who visited him in the hospital during Victor’s final illness. 

(c) Dr. Killjoy had been Victor’s attending doctor for 18 months before Victor’s death. 

(d) All of the above.

(6) Which of the following facts (if true), would tend to refute the parents’ undue influence claim?
(a) The Beatles tapes constituted 98% of the value of Victor’s estate.

(b) When Dr. Killjoy realized that Victor intended to leave her a gift, she spent ten minutes trying to dissuade Victor from doing so.

(c) Dr. Killjoy only had become Victor’s attending doctor when Victor entered the hospital for the last time.

(d) All of the above.

-------------------------------------------------------------------------------------------------

(7) What is the legal term for a period during which a testator has testamentary capacity, despite being mentally incapacitated part of the time,?
(a) Insane delusion.

(b) Lucid interval.

(c) Incapacity abatement.

(d) Incapacity lapse.

(8) In Estate of Nalasch, the court affirmed a finding that the testator had capacity when his will was executed in 2011 despite expert testimony that the testator was suffering from alcohol-related dementia at the time.  The evidence the court relied on included which of the following? 
(a) The expert never met the testator and only reviewed records of the testator’s conduct

(b) Most of the incidents relied on by the expert were in 2010 and some were more than a year before the execution of the will.

(c) The attorney who drafted the will said that the testator T seemed to understand what he was doing at time of its execution.

(d) All of the above. 

Questions 9-10 are based on the following information:

Tito executed his final will six days before he died using a form provided by a commercial software program. The will left 25% of his estate to his housekeeper Rosalinda. Tito’s daughter challenged the will claiming that Rosalinda had exerted undue influence. 

(9) Which of the following facts, if true, would support the undue influence claim?

(a) The witnesses to the will were Rosalinda’s relatives. 

(b) Tito had executed several prior wills after Rosalinda came to work for him.  None of these wills left anything to Rosalinda.

(c) Rosalinda helped Tito prepare the final will with computer software she had purchased.

(d) All of the above.

(10) Which of the following facts, if true, would help refute the undue influence claim?

(a) Four days after he executed the final will, Tito was clearly incompetent.

(b) Tito’s final will included a no contest clause.

(c) Rosalinda had helped Tito prepare an earlier will that would have gone into effect had Tito not executed the final will.  Under the earlier will, Tito’s relatives received a smaller share of his estate than they did under the final will and Rosalinda received nothing. 

(d) All of the above.

