Trusts & Estates Essentials Summer 2024
Chapter 2 Sample Test Questions 1-10: Answers & Explanations
Correct Answers in Bold; Explanations in Italics 

Question 1 is based on the following information: Last week Ted met with his attorney to start the process of drafting a will. Ted expressed a desire to split his property between 

· His sister Sally and her son Nick (Ted’s only living relatives);

· Delia, his deceased wife’s daughter from a prior marriage; and 

· Penny, his girlfriend of several years.

(1) At the time of Ted’s meeting with his attorney, who were his heirs?
(a) Sally. She is Ted’s “heir apparent.”
(b) Sally and Nick.  Since Sally is alive, her child (Nick) would take nothing under intestacy statutes.
(c) Sally, Nick and Delia. In some states, someone in Delia’s position could take under an intestacy statute, but only if there were no blood relatives listed in the statute who were alive. 
(d) None of the above.  Ted will not have heirs until he dies.  The problem makes clear he was alive at the time of the meeting.
(2) Which of the following is true about intestacy in all American states today?

(a) Relatives of half-blood receive half the inheritance of equivalent relatives of full blood. Not true in many states or under the UPC.
(b) If no living person qualifies as an heir under the state’s intestacy statutes, the decedent’s property passes to the state.  

(c) If the decedent is survived by a spouse and no descendants, the surviving spouse receives the entire estate.   In some states and under the UPC, this is not true if the decedent is survived by at least one parent.
 (d) All of the above. 

 (3) Which of the following passes through intestacy?
(a) The entire net probate estate if the decedent leaves no valid will.
(b) The entire net probate estate if the decedent’s valid will does not include all of the decedent’s property. If the decedent’s valid will does not include all of the decedent’s property, the property not delineated in the will passes through intestacy (not the entire net probate estate). This is simply testing careful reading.
(c) Any property granted to the decedent’s “heirs” in a valid will.  Although the heirs are determined by looking at the intestacy statute, a gift under the will does not pass through intestacy. 
(d) All of the above.
(4) Darren dies intestate without living descendants leaving a net probate estate of $150,000. He is survived by Wendy (his wife), Steve (Wendy’s son from a prior marriage), and Meg (his mother). Under which set of rules would Wendy inherit the entire estate?
Wendy’s son from a prior marriage is irrelevant under the statutes if D is not survived by descendants of his own.  When a decedent is survived by a surviving spouse and a parent, the spouse gets 100% of the estate in Florida.  Under the UPC, the spouse gets $300,000 plus ¾ of any balance.  However, the net estate is “only” $150,000, so even under the UPC W gets it all.
(a) Under the Florida statutes but not the UPC.  

(b) Under the UPC but not the Florida statutes.
(c) Under both the UPC and the Florida Statutes.
(d) Under neither the UPC nor the Florida Statutes.

(5) Didi and Harry married in 2006.  At the time, each had one child from a prior relationship. They never had any children together.  Didi died intestate earlier this year, survived by Harry and by their respective children.  What share of Didi’s estate should go to Harry?
If one or more of the decedent's surviving descendants are not descendants of the surviving spouse, the spouse gets 50% in Florida and $150,000 plus half the balance under the UPC.
(a) All of it under the Florida statutes.

(b) Half of it under the Florida statutes.

(c) The first $225,000 and half of the rest under the UPC.

(d) The first $150,000 and three-quarters of the rest under the UPC.

Questions 6-8 are based on the following information:  Dylan died intestate earlier this year. His only surviving relatives were the descendants of his deceased Aunt Zoe, who had had four sons, each of whom pre-deceased Dylan.  The family tree extending from Zoe’s children was as follows
· Zoe’s eldest son Andrew had a daughter Bunny who is still alive.

· Zoe’s second son Eric had two children, Fred (who died in 2006) and Ginger.  Ginger and her daughter Helen are still alive.

· Zoe’s third son Ivan died in 2012 leaving no living issue.

· Zoe’s youngest son Orville had two children, Paul and Quentin, both of whom pre-deceased Dylan. Paul’s son Ringo and Quentin’s four daughters (Stella, Tanya, Ursula and Vanessa) are still alive.
This set of questions is deliberately time-consuming (I would expect many of you to need to make a chart), but I think these questions should be relatively straightforward if you understand the three different legal schemes. Under all three schemes, Helen takes nothing because Ginger is alive, and we would ignore Ivan’s branch because it has no “living fruit.”
(6) In a jurisdiction using the English per stirpes method of distribution, which of the following is true?
Under this approach, we divide the estate wherever the family tree branches.  The first branch is among Zoe’s deceased sons who have living descendants, so one-third each goes to Andrew’s line, Eric’s line and Orville’s line.

· Andrew’s third goes to Bunny.

· Eric’s third goes to Ginger.

· Half of Orville’s third (1/6) goes to Paul’s line, which means Ringo.  The other half of Orville’s third (1/6) is divided equally among Q’s daughters (25% of 1/6 = 1/24 each).
(a) Bunny is entitled to one quarter of Dylan’s estate. No. In the first relevant generation, there are only three branches with living issue.
(b) Ginger and Helen will split one third of Dylan’s estate. No. Helen takes nothing.
(c) Ringo is entitled to one sixth of Dylan’s estate.
(d) Quentin’s daughters will split one fifth of Dylan’s estate. No.  They split one-sixth.
(7) In a jurisdiction using the modified/modern per stirpes method of distribution, all of the following are true, except … ?
Under this approach, we divide the estate at the first level of kinship where there are living heirs, which is Zoe’s grandchildren.  We divide the estate in four parts, one each for the two living grandchildren (Bunny and Ginger) and one each for the lines of the two deceased grandchildren (Paul and Quentin) who left living descendants.  Thus, Bunny, Ginger and Ringo (Paul’s only descendant) each get 25%.  Quentin’s four children split Quentin’s quarter, leaving them with 1/16 each.

(a) Bunny is entitled to one quarter of Dylan’s estate. True.
(b) Helen is entitled to nothing. As noted above, this would be true under any of the three schemes. 

(c) Quentin’s daughters will each get an equal share of Dylan’s estate. This would be true under any of the three schemes. 
 (d) Ringo will get the same share as one of Quentin’s daughters. This is only true if the state employs per capita at every level of distribution.
(8) In a jurisdiction using the per capita at each level of distribution method, which of the following is true?
Under this approach, we also divide the estate in four parts at the level of Zoe’s grandchildren.  Again, the two living grandchildren (Bunny and Ginger) get 25% each.  However, the remaining 50% of the estate (Paul & Quentin’s total share) is divided equally among Paul and Quentin’s children, who thus each get 1/5 x ½ = 10% of the estate.

(a) Bunny and Ginger each are entitled to one third of Dylan’s estate. This was true only under English per bstirpes.
(b) Helen is entitled to one eighteenth of Dylan’s estate (one sixth times one third).  Again, Helen gets nothing.
(c) Ringo is entitled to one quarter of Dylan’s estate. This was true under modified per stirpes.
(d) Tanya is entitled to one tenth of Dylan’s estate (one fifth times one half). This is also true of Ringo, Stella, Ursula and Vanessa.
Questions 9-10 are based on the following information:  Dave died intestate survived by his brother Bob (who shared both Dave’s parents) and by Liv and Tyler (his father’s twin children from a later marriage)., Dave never met the twins while he was alive. There were no other living heirs.  Note that nothing in either the UPC or Florida Statutes makes relevant whether D ever met his siblings.
(9) What is Bob’s share of Dave’s estate under the UPC?

(a) All of it.

(b) One half.

(c) One third. Under the UPC, half siblings take the same share as full-blood siblings, so each sibling receives one third of the estate.
(d) One fifth.

(10) What is Bob’s share of Dave’s estate under the Florida statutes?

(a) All of it.

(b) One half.  The full sibling receives twice as much as half siblings in Florida, so B gets half and L & T get 25% each.
(c) One third.

(d) One fifth.

