Trusts & Estates Essentials Summer 202c4
Chapter 1: Sample Test Questions 1-6 Answers & Explanations
(1) All of the following grants include conditions that violate public policy except…?

(a) To Cain, so long as he kills Abel. Conditioning a grant on a criminal act violates public policy.
(b) To Mary Jane and her heirs so long as the land is never sold.  A total restraint on alienation violates public policy.
(c) To Marigold City for use as a public park so long as the park is not open to people of Asian descent. Denying access to land on the basis of race violates public policy.
(d) To Betsy, but if she divorces Mike, to Callista.  Conditioning the acquisition of land on the grantee getting a divorce violates public policy.  As I noted in class, using a condition to punish someone for divorcing does not undermine marriage and so is allowable.
(2) Which of the following arguments was accepted by the court in Shapira?

(a) The condition created only a limited burden on the grantor’s children because it addressed conduct and not religious belief.

(b) The condition was problematic because there were too few Jewish women available as marriage partners for the grantor’s children. The court explicitly rejected this argument made by the grantee.
(c) The condition was valid because, when transferring property at their deaths, grantors may put any conditions they like on their children’s marriages.  The conditions needed to be reasonable.
(d) The condition was problematic because it might encourage the grantor’s children to marry partners just to obtain the gift and then divorce them. The court explicitly rejected this argument made by the grantee.
(3) Typically state statutes determining when a person is considered dead include which of the following?

(a) A provision referencing loss of circulatory and respiratory functions.

(b) A provision addressing missing persons. 

(c) A provision addressing persons kept alive by machines who have lost brain function. 

(d) All of the above.  See slides for Class #3.
(4) Which of the following is a true statement about people’s ability to dispose of their own physical remains after death?

(a) The Common Law allowed decedents to dispose of their bodies only in a valid will.  The Common Law gave decedents no rights regarding their corpses.
(b) All American states today allow decedents to dispose of their bodies only in a valid will.  Decedents need not always put instructions in a will.  See Arizona Statute in slides for Class #3.
(c) In some states today, testamentary instructions about disposition of physical remains are rebuttable by extrinsic evidence of contrary or changed intent.  This was true in the Cohen case we read.
(d) None of the above.

(5) Which of the following statements about the “Slayer Rule” is true in all American states?

(a) A person who causes another person’s death is a “slayer” regardless of their mental competence. 

(b) A person who causes another person’s death negligently is a “slayer.”

(c) Demonstrating that someone is a “slayer” does not require proof beyond a reasonable doubt.  In class discussion, I indicated that states differed regarding the other three choices.
(d) If a person is barred from inheriting under the Slayer Rule, that person’s descendants are also barred from taking.

(6) All of the following are correct definitions except…?
See definitions slides in  the Class #1 power points.
(a) A devise is a transfer of property at death through a will.

(b) Decedents are a person’s children, grandchildren, etc.  This is a correct definition of “descendants.”  “Decedents” are the dead people whose estates are governed by the legal authorities in the course.
(c) Escheat is the process by which an intestate estate passes to then state if no living relative of the deceased can be found that meets the legal definition of "heir.“

(d) Consanguinity is the closeness/proximity of blood relatives.

