Bartlett v. Budd:   Reading Comprehension Self-Quiz

(1)  The court says on page 66 that, “A whale, being ferae naturae, does not become property until a firm possession has been established in the taker.”  The court thinks this is relevant here because:
(a) The first officer of the Canton Packet established “firm possession.”  
(b) The first officer of the Canton Packet never established “firm possession.”
(c) The crew of the Emerald established “firm possession.”
(d)  The crew of the Emerald never established “firm possession.”
(2) All of the following differences between the facts of Taber and those of Bartlett make the position of the finders in Bartlett stronger than that of the finders in Taber, except: 
(a)  Less than 12 hours between kill and find (Taber) v. More than 12 hours between kill and find (Bartlett).
(b) Whale carcass still anchored to seabed (Taber) v. Whale carcass adrift (Bartlett).
(c) Anchor thrown overboard (Taber) v. Anchor returned to crew that killed whale (Bartlett).
(d) Whale found with marked harpoons (Taber) v. Whale found without marked harpoons (Bartlett)
(3) The Canton Packet’s first officer testified that he “notified” the crew of the Emerald “on the spot that the whale was his. The crew of the Emerald “all denied” this. How did the court deal with this factual dispute?  
(a) It made a finding of fact that the first officer was correct. 
(b) It made a finding of fact that the crew of the Emerald was correct.
(c) It explicitly stated that this factual dispute was not relevant to the outcome of the case.
(d)  It implicitly must have determined that this factual dispute was not relevant to the outcome of the case.
(4) The respondents here relied on a whaling custom “that a whale found adrift in the ocean is the property of the finder, unless the first taker shall appear and claim it before it is cut in.” (p66).  How does the court address the respondents’ reliance on custom?  
(a) It made a finding of fact that the custom does not apply to whale carcasses to which an anchor is still attached.
(b) It made a finding of fact that the custom does not apply to whale carcasses adrift in a bay.
(c) It held that whaling customs can never vary the law of pursuit and capture of whales.
(d) It held that this particular whaling custom should not be treated as binding law. 

