DISABILITY LAW FALL 2023 SYLLABUS (COMPLETE)
Numbers preceded by T refer to pages in the Textbook.

Numbers preceded by H refer to pages in the Handbook.

Numbers preceded by S refer to pages in the Supplemental Materials

Numbers preceded by IM refer to pages in the Information Memos.

UNIT ONE: OVERVIEW
A.  Our Project

1.  Coverage

2.  Course Operation & Requirements (IM#I)
B.  Building Blocks

1.  Key Federal Statutes


a. Note on Evolution of Disability Rights (T7-14)


b. Sample Statutory Coverage



i) Rehab Act: 




A) 29 U.S.C. § 794 (H788-89)




B) Introduction to Higher Education (T475-76)



ii) FHA: 




A) 42 U.S.C. §3604(c, d, f (1-3B) ) (H841-42)




B) Introduction to Housing (T607-08)



iii) ADA

A) Note on Statutory Overview (T15-16)

B) Title I (Employment)

1) 42 U.S.C. §12112 (a & b) (H17)

2) General Information T59-60)

C) Title III (Public Accommodations)

1) 42 U.S.C. §12182 (a & b (1-2a5)) (H44-46)

2) Generally(T321-22)
2. Types of Claims


a. Disparate Treatment

i) Structure of Cause of Action: Prohibited Reasons (v. Protected Classes)

ii) Burden Shifting (S1-3)

iii) Related Claims (NOTIO)

A) Harassment/Hostile Environment/Retaliation

B) Advertising 


b.  Disparate Impact: Description (2d Full Paragraph on T5) (NOTIO)

c. Construction Requirements

i)  ADA Title III (T380-86) (skip Notes & Problems)

ii) FHA (T647-49)

d. Intro to Reasonable Accommodations & Modifications 

i) Sample Statutory Language (Review)


A) FHA: 42 U.S.C. §3604(f)(3)(A) & (B) (H845)

B) ADA Title III: 42 U.S.C. §12182(b)(2)(A)(ii) (H45)

ii) Structure of Claims & Basic Examples


4. Purposes: Discussion Question 1.01 (S3)
C. Reasonable Accommodations & Modifications: Particular Cases & Issues

1. Southeastern Community College v. Davis, 442 U.S. 397 (1979)


a. Text of Case (T479-83)

b. Discussion Question 1.02 (S3)

c. Notes 1-6, 8 (T483-86)
2. Shapiro v. Cadman Towers, 51 F.3d 328 (2d Circuit 1995)

a. 24 CFR §100.204 (H866-67)

b. Text of Case (S3-9)


c. Discussion Questions 1.03-1.07 (S9)

3. Service Animals 


a. Generally (351-54)




b. Notes 1-3, 6, 9-10 (T354-60)
4. PGA Tour v. Martin, 532 U.S. 661 (2001)  

a. Text of Case (T325-46)


b. Notes 1, 3-5 (T346-50)
5. Review Prob. 1A  (on CoursePage)
UNIT TWO: QUALIFYING DISABILITIES/HANDICAPS

A.   Introduction

1. Discussion Questions 2.01-2.03 (S10)

2. ADA: Early Interpretation & 2008 Amendment (T19-23)

B.  Definition: Three Prongs


1.  Prong 1



a. Physical and Mental Impairments




i) Overview (T23-24, 28)




ii) Notes 4-5 (T25)




iii) Notes 1-3 (T29)



b.  Major Life Activities




i) Overview (T29-31)




ii) Notes 1-8 (T31-34)



c.  Substantial 
i) How Substantial? (T35-38)

ii) Ameliorative Effects & Notes 2-5 (T38-41) 

iii) Condition, Manner or Duration (T42-44)

iv) Learning Disabilities & Notes 1-3 (T44-48)


2. Prong 2



a. Overview (T48-49)



b. Notes 1-4 (T49-50)

3. Prong 3


a.  ADA 


i) Generally (T50-51) 


ii) Notes 1-2, 5,7 (T51-54)



iii) Employment: Note (T116-17)


b. FHA 


i) Franklin Building Corp. v. City of Ocean City (D.N.J. 1996) (S10-14)


ii) Aside: Evidence of Discriminatory Intent (S15-16)


iii) Discussion Questions 2.04-2.06 (S17)
C.  Documentation

1. ADA Generally (T55-57) & Notes 1-4 (T57-58)

2. Higher Education (T504-06)

3. Guckenberger v. Boston Univ. (D.Mass. 1997) (T506-12)
4. Discussion Questions 2.07-2.09 (S17)
D.  Exceptions/Exemptions


1. Sexual/Gender Identity (T25)

2. Drugs/Alcohol/Addiction



a. Generally (T25, T117-18)


b. Raytheon C. v. Hernandez (U.S. 2003)




i) Text of Case & Note 1 (T118-23)



ii) Discussion Questions 2.10-2.12 (S17)

c. U.S. v. Southern Management (4th Cir. 1992) 



i) Text of Case (T649-56)


ii)  Discussion Question 2.13 (S18)

4.  Direct Threat 



a.  Arline & Higher Education 



i) Generally (T586-88) 



ii) Stebbins v. Univ. of Arkansas (W.D. Ark. 2012) (T589-92)




iii) Notes 3-5 (T593)


b.  Employment 



i) Statutes (T136-37)




ii) Chevron USA v. Echazabal (U.S. 2002) (T137-43)




iii) Notes 2, 5-6, 11 (T144-52) & Note 3 (T85-86)
UNIT THREE: EMPLOYMENT

A.  Qualified Individual 

1. Generally (T60-61)

2. Albertson’s v. Kirkingburg (U.S. 1999) (T61-65)
3. Notes 1-3, 6-8 (T65-68)
B. Disability Benefits & Right to Employment (Gust Speaker)

1. Cleveland v. Policy Management ((U.S. 1999) T69-73)
2. Newman, Identity And Narrative, 79 Alb. L. Rev. 373 (2016) 
Newman Article  (link to PDF)
C.  Reasonable Accommodations 

1. Statutory & Regulatory Language (T75-76)
2. Notes 1-3 (T76-78)

3. Vande Zande v. Wisc. Dept. of Admin. (7th Cir. 1995) (79-85)

4. Notes 1, 4, 6-10, 12 (T85-88)
5. US Airways v. Barnet (U.S 2002) (T88-100)

6. Notes 1, 2, 5, 7 (T100-03)
D. Medical Examinations & Inquiries 

1. Statutory & Regulatory Language (T103-05)

2. Notes 1-2, 4-5 (T105-07)

3. Grenier v. Cyanamid Plasticsn. (1st Cir. 1995) (T107-15)

4. Notes 1-3 (T115-16)

E. Direct Threat 

1. Statutes (T136-37)

2. Chevron USA v Echazabal (US 2002) (T137-43)

3. Notes 2, 5, 6 & 11 (T144-47, 151-52)

UNIT FOUR: HIGHER EDUCATION
A. Otherwise Qualified

1. Southeastern Community College v. Davis, 442 U.S. 397 (1979) (T477-83) (Review)

2. Essential Requirements: 

a. Ohio Civil Rights Comm’n v. Case Western Reserve Univ. (Ohio App. 1994)  (in long note on T486-88) & Notes 1-2 (T488)  
b. Halpern v Wake Forest Univ. (4th Cir. 2012) (T489-97) & Notes 1-3 ( T497-98) 
B. Reasonable Accommodations 

1. Generally (T512-14)

2. Wynne v. Tufts Univ. (1st Cir. 1992)  (T514-18) & Notes 1-4 (T518-519)

3. Guckenberger v. Boston Univ. (.Mass. 1998)  (519-26) & Notes 1, 3, 4 (T526-528)
4. Burdens & Order of Proof

a. Zukle v. Univ. of Calif. (9th Cir. 1999) (T528-35)

b. Wang v. Univ. of Calif. (9th Cir. 1999) (T535-49)

c. Notes 1 & 3 (T551-53)

5. Visual Impairments

a. Generally (T553-54)

b. Cal State Univ. Fullerton (OCR 2015) (T554-58) & Notes  1-2 (T558-59) 
UNIT FIVE: HOUSING
A. Group Homes

1. City of Edmonds v. Oxford House (U.S. 1995)  (T608-13)
2. Oxford House-C v. City of St. Louis (th Cir. 1996) (T613-17)
B. Reasonable Modifications  
1. Generally (T642-43) 

2. US v. Freer (W.D.NY. 1994)  (T643-45) & Notes (T45-47)

C  Reasonable Accommodations  

1. Jankowski Lee & Assoc. v. Cisneros (7th Cir.1996)(T630-34)

2. US v. California Mobile Home Park Management Co. I (9th Cir. 1994) (T634-38) 

3. Notes 5, 12-13 (T639-42)

4. US v. California Mobile Home Park Management Co. II (9th Cir. 1997) (S20-21)


5. Discussion Questions 5.01-5.02 (S22)
6. Hemisphere Bldg. v. Village of Richton Park (7th Cir. 1999) (Note 9 T640-41)
7. Groner v. Golden Gate Garden Apts.(6th Cir. 2001) (S22-27)
8. Discussion Questions 5.03-5.05 (S22) 

D. Direct Threat  (T656-59) (NOTIO)
� NOTIO = Not On Test; Information Only





