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B.  INFORMATION ABOUT THE COURSE
1. Course Coverage & Goals


Welcome to Disability Law.  We will look primarily at federal statutes providing anti-discrimination protections for people with disabilities (PWDs). First, we will do an  overview of the field, providing you with key concepts and terms and some examples. We then will turn to questions related to determining what kinds of impairments and conditions receive protection under the statutes. The last three units will look respectively at issues related to employment, higher education, and housing. 

Disability Law is a significant part of many areas of legal practice.  Obviously, it is crucial for lawyers who represent PWDs in Civil Rights cases.  In addition, many attorneys do significant compliance work when representing employers, housing providers, businesses providing public accommodations (like restaurants and hotels) and local governments.  Because the legal concepts and claims we will study are similar or identical to those arising under other statutes governing the use of characteristics like race, sex or religion, the course will provide you with a nice introduction to anti-discrimination law generally,
In addition to introducing you to substantive law, I intend the course to further your development of important legal skills, such as:
· Reading and interpreting cases;

· Reading and working with federal statutes and regulations;

· Making legal and policy arguments;

· Identifying and addressing the needs of particular clients; and
· Discussing emotionally-charged issues in a respectful and rational way.

2. Mechanics of the Class
(a) Relevant Materials 
Available for Purchase:
Textbook: Colker & Grossman, The Law of Disability Discrimination (8th Edition): You will need to have access to a copy of the textbook, which will contain materials assigned for nearly every class meeting.  In case you have trouble getting a copy right away, On the course page I will provide PDFs of the relevant pages for the first four class meetings. I think the Notes and Problems it provides and interesting and helpful.  Note that if one of notes raises a question and then provides a cite to a case, I don’t expect you to look up the case to find answers.  If I think these cases are particularly helpful, I’ll tell you about them in class. 
Handbook: Colker & Grossman, The Law of Disability Discrimination Handbook(8th Ed.):  This is a very useful and very expensive book containing all the relevant statutes and regulations.  If you think you are likely to practice in this area, I’d buy it. If not, you have three alternatives:
1. I will provide citations for any statutes and regulations you need to read for the course, so you can find them online and print or download them if you’d like.
2. I put a copy of the Handbook on Course Reserve at the Library Circulation Desk, so you can read the relevant provisions and copy them if you’d like.

3. Purchase and share a copy with one or more classmates.
Available on Course Page: 

http://faculty.law.miami.edu/mfajer/DISABILITYLAWF23COURSEPAGE.htm
Supplemental Materials are the equivalent of a casebook.  For each chapter, the materials will include cases and other legal materials, some informational notes, questions for class discussion, and review problems.  In class, I regularly refer to specific language in the cases and other legal materials, so you probably will find it helpful to put a hard copy of these materials (and of this memo) in a secure binder and have them available during class meetings. If you choose to rely solely on digital copies of these materials, I will expect you to be able to access them quickly if I ask you to look at a specific passage. The materials for Chapte One are already posted.  I will post the rest of the materials in plenty of time for you to do the relevant reading. 
Information Memos:  One for each chapter = Additional materials to enhance your understanding of the chapter and help you prepare for the final exam.  These will include lists of key concepts/questions I could plausibly test, comments and best student answers for review problems (where available), clarifications of some issues that arise in class, information on how particular jurisdictions have handled key issues and supplementary sources for clarification or for your own personal interest.  I will continue to add to these memos as the semester progresses and will indicate new additions on the course page.  You should treat anything in these memos as required reading unless marked as “Supplementary” or “NOTIO” (not on test; information only).

The Syllabus is the table of contents for the course, indicating which material falls within which parts of each chapter.  I have posted the syllabus for Chapte3 One.  Subsequent sections will appear when the relevant course are posted.

Assignments: On the face of the course page under “Current Assignments,” I will post a coverage outline and the reading/preparation assignments for each class meeting at least a week in advance.  After each class, I will adjust the assignment for the subsequent class to reflect any material that is carrying over. I then will record what we actually covered in a document called “Cumulative Assignments.”
PowerPoint Presentations:  After each class, I will post the PowerPoint on the course page.  When reviewing, you may find it helpful to go through the PowerPoint before or instead of replaying the video of the entire class.
Asynchronous Videos: I periodically will record some asynch videos to provide a general introduction to a new topic, to finish up material we don’t get to in as assigned class, or to discuss exam technique.  In a designated section of the course page, for each video I will post the zoom link and password along with a summary of the contents.  The PowerPoints accompanying the video will either be attached to the presentation for the relevant class or will be posted in the exam prep section.
(b) General Logistics
Class Meetings:  We will meet on Mondays and Wednesdays from 11:00 a.m. to 12:20 p.m. I will try hard to begin and end on time. We will take a 9-minute break each class at approximately 11:35. During the first week, we will meet on campus in RoomA110A.  After that, Monday classes will be on Zoom and Wednesday classes will be on campus. The Zoom invitation for the class is posted on the course page.  Recordings of each Zoom class will be posted on Blackboard (not the course page).  I will not be recording the classes on campus unless one of you has a serious medical problem or a religious conflict. I won’t take attendance, so ignore the online check-in system.  However missing multiple classes is likely, as a practical matter, to reduce your participation score (see below).
Dates with No Synchronous Class Meetings & Making Up Time: We will not meet together on Labor Day. Yom Kippur, or the day before Thanksgiving.  We also might miss some classes for storms or if I have a medical emergency. For both planned and unplanned days off, I will try to make up the time with Asynchronous Videos that will be posted on the course page. 
 Faculty Assistant:  My assistant currently is the extremely capable Katia Fernandez (contact info on he course page), but. sadly for me, she is leaving for a new job at the end of August. I will give you contact information wfor the new assistant as soon as I have it,hen I know who will be working with me after that.  My assistants do not handle my scheduling, so requests for meetings should be made directly with me.  You also should contact me directly if you have other questions about the course.
Out-of-Class Contact: I will hold scheduled office hours on Wednesdays from 1:30-3:30 in my office (G368). You can also contact me to schedule a meeting for a different time, either on campus or on Zoom as you prefer. If you have questions about the class or law school generally, you also may e-mail me.  Finally, I will try to be available before and after our class meetings, both on Zoom on Mondays and in or near the classroom on Wednesdays.
In addition, for us to get to know each other better and to discuss your questions and concerns, I will schedule two or three Zoom lunches before fall break and let you choose the date that works best for you. These probably will take place on Mondays or Fridays at 12:30.  If the lunches prove successful and the most of the class agrees, I will schedule another set of lunches between Fall Break and Thanksgiving. 
4. Class Sessions: Operation, Preparation & Etiquette

(a) Collective In-Class Work
Generally: I like to think of my classes as workshops in which you and I are engaged in a joint enterprise to help you understand the subject matter.  This means we all have responsibilities to make the project work. After the first class, I generally will expect everyone to have done the relevant readings carefully, but I will not ask you to brief cases in class or to be ready to answer random questions about the readings.  Instead, I will identify in advance the topics for class discussions using Discussion Questions (DQs) and a Review Problems

DQs: These consist of (i) questions I have drafted that are provided in the Supplements; and (ii) questions from the notes in the textbook that I have asked you to “prepare.”  I will expect you to have prepared all assigned discussion questions (DQs) thoroughly. In class, I may start by providing some background or explanation and I will answer some DQs myself.  However, for most of the DQs, I will either ask for volunteers or call on individual students (see below).  As will become apparent, few DQs have simple answers, so you should try to get in the habit of pushing yourself to find more arguments or more evidence or more concerned parties (as the particular DQ requires). When I finish working through the DQs for a particular reading, I will try always to ask if you have other questions before we move on. 


Review Problems are mostly old exam questions from my Housing Discrimination or Property II classes but also will include some textbook notes that contain enough facts to merit extensive two-sided discussion. Although I will not ask you to write essays on your final,  I will give you some questions where a short version of one of these problems is followed by several multiple choice questions that refer to it.  For the Review Problems, I will generally post supplementary instructions with the daily assignments providing specific questions to address and/or assigning particular students to address one aspect of the problem or to represent a particular party. These problems give you an opportunity to get used to what I find important and to get feedback on your work.  The more you put in, the more you’ll get out.  

On-Call System and Off-Days: In this course, I expect students to be prepared to participate fully and actively. Frequently I will be cold calling upon students with the goal of providing a deeper understanding of the material and exploring a range of ways to learn the legal doctrine in this course.  
I will expect everyone to be prepared for the second, third and fourth classes  (once you have committed to staying in the class). After that, you all will be on-call except for students who are scheduled for off-days.  You each will have five classes as off-days (two before break and three after).  I will get your preferences in advance so you might choose to take an off-day in a week when you have a paper due or a trial scheduled or take a Monday off when you are going away for a weekend.  On your off-days, you are welcome to attend or not and volunteer or not. I will post your off-days on the course page, so that, if your schedule changes, you can trade with someone else and just tell me when you get to class.  Once the off-days are set, I will assign some DQs or review problems to particular students and some to ALL (meaning everyone who doesn’t have an off-day). 

(b) Responsibility for Making Class Periods Productive
Generally: Because the class is small:
· Preparing your assignments is particularly important so we don’t end up with dead time and so you can join in discussions in a thoughtful way. 
· Try to arrange your life so that you are ready to start at 11:00 and able to stay with us until 12:20.  Several of you dribbling in (or online)  between 11:05 and 11:15,mdisrupts on-going discussions and makes it harder for us to get through the assigned material on time. 
Special Considerations for Live Classes:
· The screen for the Power Point slides is on the far side of the room from the door, so choose seats accordingly. You will not have assigned seats, so if you prefer particular locations, arrive early!
· Please plan on putting bookbags on the floor as there is limited space on the round table.

· Except for emergencies, please do not leave the room except during the break. Try to return on time after the break.  Nine minutes should be enough time to use the rest room or get a drink (if you don’t try to go to Einstein’s or Starbucks!).
Special Considerations for Zoom Classes
· Try to leave your video camera on as much as possible. I understand that sometimes this won’t work for you given imperfect living situations or mornings where you wake up at 10:58. However, I’d like us to become comfortable enough with each other to discuss difficult issues and seeing faces helps and I like being able to judge how well you are following by looking at your faces.  I also think you are more likely to try to stay focused when the camera is on. 
· That said, if you are not feeling well, you are welcome to sit in with your camera off so you don’t miss the class discussions.  I won’t call on you if you let me know that is what you are doing.
Keeping Focus (My End): In remote classes in the last three years, I experimented with using lots of PowerPoint and multiple shorter segments, frequently switching between lecture, calling on individual students, and volunteer discussions.  I will continue to try modifications of this formula and I would be delighted to get any feedback on what is working well and what is not.

Keeping Focus (Your End): During much of the class time, on the screen, we will either have the whole class or have a large PowerPoint slide with a line of faces down the side. Try to be thoughtful about how many windows (and of what size) you can manage at a time.  You may wish to keep beside you a hard copy of the cases and/or your notes on DQs for which you are responsible. You may also wish to consider taking notes on paper. 

4. Evaluation: Graded Components
Final Exam (80% of Grade): This will an in-class closed book multiple choice exam. You will have three and a half hours to do sixty questions.  As the semester progresses, I will provide you with sample questions (along with answers and explanation) for each segment of the course. I will be available to discuss any concerns you have along the way and will provide the following additional assistance:
· I will attach an annotated course syllabus to the test to remind you of the names of cases and where they fit into the course.
· I will attach some key statutory and regulatory provisions to the test. I will let you know which provisions or differences between the different statutes I expect you to memorize.

· In the Information Memo for each Unit, I will provide a list of testable topics.

· A majority of the final exam questions will be derived from one of the sample questions—either substantially the same or containing a twist like replacing one of the choices or switching the wording from negative to positive.
· I will hold a Review Session on the Monday after Thanksgiving at our regular class time. In November, we can discuss whether you would prefer to do this on Zoom or online.
Class Participation (20% of Grade):  Because this is a small class, participation is required.  In determining your score for participation, I aim to reward careful preparation of discussion questions and review problems, thoughtful engagement with the material and with the ideas of others, and bringing otherwise absent perspectives to discussions (whether or not the positions taken represent the student’s own opinion).  Your score will be based only on contributions in class, not on out of class comments or on good attendance.  
C)  FALL 2023 REQUIRED NOTICES

(Required by the University or the School of Law)
Class Recordings: Students are expressly prohibited from recording any part of this course. Meetings of this course might be recorded by the University. Any recordings will be available to students registered for this class as they are intended to supplement the classroom experience. Students are expected to follow appropriate University policies and maintain the security of passwords used to access recorded lectures. Recordings may not be reproduced, shared with those not enrolled in the class, or uploaded to other online environments. If the instructor or a University of Miami office plans any other uses for the recordings beyond this class, students identifiable in the recordings will be notified to request consent prior to such use.  

Accessibility: The University of Miami School of Law is committed to creating an inclusive learning environment that meets the needs of our diverse student body. If you have a disability (including physical or mental health challenges) and need academic accommodations, please contact Student Accessibility Services via email at access@law.miami.edu. Please note that accommodations are not retroactive; students are encouraged to contact the office and inquire about any disability-related needs within the first weeks of the semester. 

Title IX: The University of Miami seeks to maintain a safe learning, living, and working environment free from discrimination based upon gender or sex. This includes from all types of sexual misconduct including but not limited to: Dating Violence, Domestic Violence, Sexual Assault (including Sexual Battery), Sexual Exploitation, Sexual Harassment, and Stalking.  This also includes protection from discrimination for pregnant students.  For additional information about the University’s policies with respect to Title IX, including resources and reporting options, please visit 

 HYPERLINK "https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.miami.edu%2Ftitleix&data=02%7C01%7Cadawson%40law.miami.edu%7C92cfcf4a42d74eb0dc9508d7f38cff10%7C2a144b72f23942d48c0e6f0f17c48e33%7C0%7C0%7C637245659206225481&sdata=G%2BDlB3sjrV%2BMyuu5O93Tjn6JhDFTTN97Rt4Gyhr4SKw%3D&reserved=0" www.miami.edu/titleix

 HYPERLINK "https://nam01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.miami.edu%2Ftitleix&data=02%7C01%7Cadawson%40law.miami.edu%7C92cfcf4a42d74eb0dc9508d7f38cff10%7C2a144b72f23942d48c0e6f0f17c48e33%7C0%7C0%7C637245659206225481&sdata=G%2BDlB3sjrV%2BMyuu5O93Tjn6JhDFTTN97Rt4Gyhr4SKw%3D&reserved=0"  or contact the University’s Title IX Office at titleixcoordinator@miami.edu. 
(D) INFORMATION ABOUT THE INSTRUCTOR

EDUCATION

A.B. History 1982, J.D. 1985, Stanford University 

BAR ADMISSIONS
California (1985); Washington (1987); Florida (Associate 1997)
DOG
 Simon (Springer Spaniel, 16) 

EMPLOYMENT
University of Miami School of Law 

Professor of Law (6/94- present)



Associate Professor of Law (6/88-5/94)




Santa Clara University, Santa Clara, California




Visiting Professor of Law (8/02-5/03)




University of Pennsylvania, Philadelphia, Pennsylvania




Visiting Professor of Law (8/99-5/00)



Cornell University, Ithaca, New York 




Visiting Professor of Law (8/95-5/96)
Heller, Ehrman, White & McAuliffe, Seattle, Washington



Associate Attorney (9/86-4/88)



U.S. Ninth Circuit Court of Appeals, Seattle, Washington




Law Clerk for Hon. Betty Binns Fletcher (8/85-9/86)
SELECTED FAVORITE AUTHORS



Daniel Abraham; Anne Bishop; David Blixt; Marion Zimmer Bradley; David Brin; Lois McMaster Bujold; Orson Scott Card; Jacqueline Carey; Robertson Davies; Charles Dickens; Dorothy Dunnett; Victoria Goddard; Reginald Hill; Robert Jordan; Guy Gavriel Kay; Barbara Kingsolver; Donna Leon; George R.R. Martin, Julian May; Peter May; Toni Morrison; Patrick O’Brian, Sharon Kaye Penman; Louise Penny; Patrick Rothfuss; J.R.R. Tolkien; Harry Turtledove; David Wingrove 
LAW SCHOOL TEACHING

Antitrust (upper-level course 1989-92, 1994, 1997, 1999-2000, 2002, 2004, 2007-08)

Constitutional Law (upper level course 1994, 1998, 2000-01, 2003; 


first year course 1995)
Disabolity Law (upper level course 2023)
Elements of Law (1L course 1994, 1996-98, 2000-01, 2003, 2005-09, 2012, 2014-17, 2019)

Fair Housing (mini-course for LL.M. candidates in Real Estate 1996-97)
The Galileo Project: Law, Science, Truth & Power (upper level elective 2012)
Housing Discrimination (first year elective 1995, 1998, 2002, 2005, 2008, 2011-12, 2021; seminar 1996-97; upper level elective 1996-97, 2000, 2002, 2006, 2008-09, 2011, 2015, 2020, 2022)

Identity Politics and Law (seminar 1993, 1995)
Property (introductory course: 1988-93, 1996, 1998-99, 2001-03, 2005, 2007, 2010, 2013-17, 2019)
Property II/Land Use (upper level elective 2018, 2021-2022)
Religion & Antidiscrimination Law Workshop (upper level workshop 2009)

Religion & Law (upper level course 2011)
Religious Freedom & Same-Sex Marriage (upper level mini-course 2016)

Selected Topics in American Legal History (upper level course 1989, 1994)
Trusts & Estates Essentials (upper level course 2019)
HONORS AND AWARDS

Named Scholarship at UM Law School (2018)


University Faculty Senate Outstanding Teaching Award (2004)


Hausler Golden Apple Award (Teaching/Service to Students) (1991, 2002, 2013) 

Outstanding Advocate Award, Gay and Lesbian Lawyers Ass’n of South Florida (1995)
SELECTED PUBLICATIONS 

A Better Analogy: “Jews,” “Homosexuals,” and Prohibited Classifications in Anti-Discrimination Law, 12 Stanford J. L. & Policy 37 (2001)

Toward Respectful Representation:  Thoughts on Selling Same-Sex Marriage, 15 Yale L. & Policy Rev. 599 (1997) (Review of Eskridge, The Case for Same Sex Marriage).

 Bowers v. Hardwick, Romer v. Evans, and the Meaning of Anti-Discrimination Legislation, 2 Nat’l J. of Sexual Orientation & Law 208 (1996) <http://sunsite.unc.edu/gaylaw>

Taming the Wayward Children of Monsanto and Sylvania:  Some Thoughts on Developmental Disorders in Vertical Restraints Doctrine, 68 Temple L. Rev. 1 (1995)

Authority, Credibility, and Pre-Understanding:  A Defense of Outsider Narratives in Legal Scholarship, 82 Georgetown L.J. 1845 (1994)
Can Two Real Men Eat Quiche Together?:  Story-Telling, Gender-Role Stereotypes & Legal Protection for Lesbians & Gay Men, 46 U. Miami L. Rev. 511-651 (1992)
SELECTED THEATRE EXPERIENCE
Director: “8”; As You Like It; The Comedy of Errors; Fires in the Mirror; For Colored Girls Who Have Considered Suicide …; Hot L Baltimore; The Last Flapper; A Little Night Music; Macbeth; The Merchant of Venice; A Midsummer Night's Dream; The Real Inspector Hound; Rosencrantz & Guildenstern Are Dead; Side By Side By Sondheim; A Streetcar Named Desire; Sweeney Todd; Troilus & Cressida; Twelfth Night

Stage Manager:  A Funny Thing Happened On the Way To The Forum; Jesus Christ Superstar; The Mousetrap; The Recruiting Officer; The Silver Tassie.
Actor: Malcolm (Macbeth); Toby Belch (Twelfth Night); Senex (A Funny Thing Happened on the Way to the Forum); Silver/Officer (Defining Code Red)


Critic: Stanford Daily (1982-1985)
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