PROPERTY B1 SPRING 2021:  SYLLABUS (TO DATE)
Numbers in parentheses preceded by P indicate pages in Property Law: Ownership, Use & Conservation (2d ed.); numbers preceded by S indicate pages in the instructor’s supplemental materials; numbers preceded by IM indicate pages in Information Memos available on the course page; numbers preceded by E indicate pages in Estates and Land & Future Interests (4th ed.).

Introductory Material

A.  Course Outline (IMO: 2)

B.  Information about the Course (IMO: 2-4)

Chapter 1:  An Important Stick in the Bundle:

The Right to Exclude and Some Exceptions 

A. Private Property Not Open to the Public: 

1.  Introduction to the Right to Exclude

a.  Notes on “The Right to Exclude” and “Trespass” (P52)


b.  
Jacque v. Steenberg Homes (Wisc. 1997) (P53-56)



c.  
Notes 1-4, 6 (P56-58)



d.  
Discussion Questions 1.01-1.07 (S1-2)


2.
Access to Agricultural Migrant Workers



a.  
The New Jersey Approach




i.  
State v. Shack (N.J. 1971) (S3-7)




ii.
Discussion Questions 1.08-1.19 (S7-S8)



iii.  Review Problems 1A-1F (S8-10)


b.  
The Florida Approach




i.  
Florida Statutes Related to Housing for Migrant Workers (S10-12)



ii.  
Discussion Questions 1.20-1.23 (S13)



iii.  Review Problems 1G-1I (S13-16)

B.
Private Property Open to the Public


1.  Background



a.  Common Law Privileges:  Notes 1-2 (P83)



b.  Note: Civil Rights Laws: (P85)



c.  Discussion Questions 1.24-1.25 (S16)


2.  Undesirable Patrons



a.  Brooks v. Chicago Downs Assn. (7th Cir. 1986) (P79-82)



b.  Note 3 (P83-84)



c.  Discussion Questions 1.26-1.27 (S16) 

3.  Free Speech Access 



a.  N.J. Coalition v. J.M.B. Realty Corp. (N.J. 1994) (P86-93)



b.  Notes 1-5 (P93-95)



c.  Discussion Questions 1.28-1.31 (S16-17)


d.  Review Problems 1J-1M (S17-19)

4. Lawyering Review Problems 1N -1Q (S19-21)
Chapter 2.  Leased But Not Last:  
Selected Issues in Landlord/Tenant Law 

A. Introduction


1.  Introductory Material (P597-600, 650-51)


2.  Some Themes in Landlord-Tenant Law (S22)


3.  Florida Residential Landlord-Tenant Statutes (S23-34)

B. The Landlord’s Right to Exclude (& Legitimate Interests of Tenants)   


1.   The Process of Eviction 



a.
Notes: Landlord’s Remedies (P656-59)


b.
Florida Statutes §§83.56, 83.59, 83.60 (S29-32)



c.   Review Problems 2A-2E (S32-39) 

2.  Statutory Anti-Discrimination Law



a.  Federal Statutes




i) Civil Rights Act of 1866 (S39)




ii) Federal Fair Housing Act: Selected Provisions (S39-42)




iii) Discussion Questions 2.01-2.06 (S42-43)



b.  Proving Discriminatory Intent




i) Sorenson v. Raymond (5th Cir. 1976) (S43-45)




ii) Discussion Questions 2.07-2.09 (S45)




iii) Evidence Relevant to Proof of Discriminatory Intent (S45-48)




iv)  Review Problem 2F (S48-49)


3.  The Tenant’s “Right” to Transfer



a. Note:  The Right to Assign and Sublet (P643-44)



b.  Funk v. Funk (Idaho 1981) (P644-48)



c.  Notes 1-3 (P649-50) 


d.  Discussion Questions 2.10-2.11 (S50)


4.  Review Problems 2G- 2J (S50-52)

Chapter 3.  The Shadow of the Past:  

Estates and Future Interests

A.  The Law of Estates & Future Interests:  Overview


1.  Historical Overview (P517-21)


2.  Instructor’s Overview (S66-67) 


3.  Workbook Overview (E1-8)
B.  Introduction to Present Estates


1.  Instructor’s Overview (S68-71)

2.  Fee Simple Absolute (P521-25; E8-10, E39-41)
3.  Finite Estates (P525-28, P534; E10-19)
4.  White v. Brown (Tenn. 1977) (S76-80)


5.  Discussion Questions 3.01-3.04 (S80-81)

C. Future Interests That Follow Finite Estates 


1.  Instructor’s Overview of Future Interests (S72-76)


2.  Reversions (P534-35; E41-42)
3.  Remainders (P536-37, P538-39; E51-69)

4.  Notes:  



a.  Transferability of Contingent Remainders (P543-44)



b.  Destruction of Contingent Remainders (P560-61)


5.  Problems 3A-3H (S81)

D.  Conditional Interests


1.  Conditional Interests Cutting Off Fees



a.  Defeasible Fees (S69-71 (review)); P528-30, P533-34; E21-37, E42-49) 



b.  Mahrenholz v. County Board (Ill. App. 1981) 




i) Appellate Opinion (S81-86)




ii) Note: “Differentiating …” (P530-34)




iii) Discussion Questions 3.05-3.12 (S86-87)



c.  Problem 3I (S87)


2.  Conditional Interests Cutting off Remainders and Life Estates



a.  Executory Interests (P536-37; S76; E71-83, E97-107)


b.  Some Additional Complexities (E85-96; 109-26)


c.  Problems 3J-3N (S87-88)

3.  Impermissible Conditions



a.  Note 1 (Restraints on Alienation) (P565-66)



b.  Notes 1-3 (Impermissible Restraints) (P570-71) 



c.  Rabin & Kwall, Note on Restraints on Personal Conduct (S88-89)



d.  Problem 3O (S88)



e.  Shapira v. Union Nat’l Bank (Ohio Com. Pleas 1974) (S89-92)



f.  Discussion Questions 3.13-3.15 (S92)

E.  The Rule Against Perpetuities (Not On Test; Information Only)
1. Instructor’s Supplemental Note:  (S93-95)


2. Workbook Overview (E135-48)

F.  Additional Problems 3P-3S (S96)
Chapter 4:  Property Rights & the Statute of Limitations:

The Adverse Possession Doctrine

Chapter V.  Constitutional Protection of Private Property:  

Federal Takings Doctrine (Tentative)
A. 
Stopping Public Nuisance


1. 
Hadacheck v. Sebastian (U.S. 1915) 

2.
Academic Perspectives I:  Joseph Sax 
3.  Review Problem 5A
B.
The 1920s Cases 

1. Mahon v. Pennsylvania Coal

2. Academic Perspectives II:  Richard Epstein

3.  Miller v. Schoene

4. Euclid and Nectow

5.  Review Problem 5B
C.  Adding Complexity
1. Academic Perspectives III:  Frank Michelman

2. Penn Central
3. Academic Perspectives IV:  Bruce Ackerman

4.  review Problems
D.  Physical Invasions & the Right to Exclude


1. Lorreto


2. Nollan


3. Cedar Point Nursey v. Hassid


4. Review Problems
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