PROPERTY B1 FALL 2021  COURSE OVERVIEW
 (Preliminary Version 8/25/21)
A.  Information about the Course
1. Overview: Welcome to Property.  Although some people would tell you that Property is the most difficult course in the traditional first-year curriculum, I will attempt to convince you that it is the most interesting.  The course examines many of the fundamental building blocks of our society and, more than any other required subject, demonstrates how much the legal system affects most people's day to day lives.   
As will be true of all your first semester law school curses, we necessarily spend a lot of time simply becoming acquainted with a lawyer’s basic tools:  legal authorities, methods of legal argumentation, and a lot of vocabulary.  My particular teaching and testing style will explicitly focus on helping you start to develop key lawyering skills 
A Property course serves as an introduction to a wide range of topics and practice areas, many of which merit entire upper level courses themselves.  It is quite difficult to decide which topics to include and, indeed, a survey of Property syllabi that I participated in revealed that there was not a single topic that was taught in every Property course.  Especially in a four-unit course (some law schools allocate five or six units), we can’t cover everything.  Consistent with the lawyering focus of the course, I have selected topics that work especially well to further key legal skills.  For example, adverse possession (Chapter Four) will give you practice working with a cause of action made up of multiple distinct elements and landlord-tenant law (Chapter Two) will give you an opportunity to work with a detailed modern statute.


A common complaint about Property is that the various topics we discuss seem unrelated. At times, you may become frustrated because you cannot see a whole developing out of the parts. One major theme of the course that may help, is that Americans generally hold a cultural belief that what “property” means is that you get to do whatever you want with what is yours.  Whether or not this would be a good idea, this belief is patently not true in the American legal system. We will explore what the limits are, whether they make sense, and whether we can start to identify some coherent ideas about when the state can appropriately limit property rights.


Other typical law school questions will recur during the course.  What do normal people expect to happen in particular situations?  Should we honor those expectations?  Should we allow people to choose what they want to do with their property or should we try to require them to do what is best for the greatest number of people?  If the latter, how do we determine what that is?  Should we allow the wishes of dead people to govern how we can use the property they used to own?  Regularly thinking about these questions may help you see connections between the topics in the course. 


In any event, American Property law is not a coherent interrelated system like Newtonian physics.  The various rules and methods of analysis developed individually against different historical and political backgrounds and do not fit together neatly. Thus, if the course sometimes doesn’t seem to gel, don't despair.  Property in fact covers the most diverse cross-section of material of any required course in the curriculum and you may find it helpful to think of it primarily as a survey course.

2. Course Administration:  

a. Course Materials & Other Documents:  You will need to buy, and should bring to every class, the assigned casebook:  Paul Goldstein & Barton H. Thompson, Jr., Property Law:  Ownership, Use and Conservation (Second Edition).  Because casebooks are expensive and I am not assigning significant chunks of the book, you might consider a joint purchase with another student, then taking turns working off photocopies of assigned material.  If you do this, make sure to bring the copies to class when it is not your turn to have the book.  You also will need to purchase the supplement we will use for Chapter Three:  Linda H. Edwards, Estates in Land & Future Interests (Fifth Edition), and bring it to class when we cover the relevant material.  If you try to get by with used copies of earlier editions of either book, you will have to figure out on your own how to translate the assignments from the current versions and get access to any newly added readings or problems.
Videos of our class sessions will be posted on Blackboard.  All other materials and other information related to the course will be posted on the course page online. As you are reading this document, you’ve already accessed it, but in case you lose track of the web address, I am providing it again here:

http://faculty.law.miami.edu/mfajer/propertyb1fall2021coursepage.htm
During the semester, I will post on the course page Supplemental Course Materials, links to Asynchronous Videos, the Syllabus, Daily Assignments, a Cumulative Assignment Sheet, and Information Memos for each chapter and some old exam questions and best student answers. In addition, I will post the daily power point slides on the course page after we have gone through them in class.

The documents labeled “Supplementary Course Materials” are the primary readings for the class outside the two books.  You might consider making hard copies of the Supplements as they are available, placing them in a binder or notebook, and bringing them to classes when they are assigned.  When I assign Asynchronous Videos for a particular class, you should treat them as equivalent to required reading. 

The “Syllabus” will be the table of contents for the course.  “Current Assignments” listed on the face of the course page, will let you know what you need to prepare for each class meeting and show you any adjustments I make in response to how far we get in the previous class. The “Cumulative Assignment Sheet” will show what we actually covered in each completed class. The “Information Memos” for each chapter will contain clarifications of points from class discussions, answers to questions received by e-mail and write-ups of Review Problems contained in the Supplement. Unless otherwise indicated, these materials are required reading for the course.  
b. Class Meetings:  As I told you, our class will usually meet at the following times (with a ten minute break in each class): Tue/Thu 7:50-9:15 am &  Fri 9:20-10:45 am. You should bring your name card to every class meeting unless I tell you otherwise.

   We will not meet on Tuesdsay, September 7 (Rosh Hashanah) and Thursday September 16 (Yom Kippur).  We will make up the time with some Asynchronous Videos and by extending three Friday sessions (9/3, 9/10, 9/17) to meet from 8:55-10:45. In addition, we sometimes lose class days to hurricanes and tropical storms and, very occasionally, when I am too sick to teach.  If one or more classes is cancelled:

· Assume that the next time the course meets, we will cover the material scheduled for the cancelled class (the first cancelled class if more than one).

· As soon as I can, I will post revised assignment sheets reflecting any necessary adjustments, including make-up days that might replace Fall Break, additional extended Fridays as needed, and additional Asynchronous Videos.
c. Office Hours & Other Out-of-Class Interactions:  I will have office hours on the bricks after class on Tuesdays and Thursdays, roughly from 9:20-10:10 a.m. Beginning September 13, I will hold Zoom Office Hours on Mondays from 1:30-3:00 p.m. (the Zoom Invite will be posted on the course page).  I will post additional office hours in the days prior to the Practice Midterm, the Chapter Three test, and the final (see forthcoming descriptions) All of these Office Hours will necessarily involve multiple students at a time.  If you need to talk to me privately, e-mail me or talk to me in person (my assistant does not keep my calendar) and we can set a time for a meeting live or on Zoom.  
If you have questions about the course or about law school generally, e-mail is the best way to communicate <mfajer@law.miami.edu>.  If I think it is worth sharing with the class, I may copy your question and my answer and circulate them to everyone, of course deleting your name and other specific references to you. You also should feel free to talk to me in the classroom before class once I have finished setting up or to stop by my office (Law Library Room G368). If I’m available when you stop by, I’ll be happy to talk to you; otherwise I’ll make an appointment with you for a later time. 
d. Lunches with Students:  Beginning the second week of classes, I will have (voluntary) zoom lunches with students in groups of up to six on most Tuesdays and Thursdays from 11:30-1:00. I intend these lunches simply to be an informal opportunity for you to ask whatever questions are on your mind that week and for me to get to know you better (and you don’t even have to have lunch if it is not a good time for you to eat). I will pass around the lunch schedule during the second and third class meetings so you can choose days that are convenient for you. I will then post the schedule on the course page, send you zoom Invites, and provide reminders in class.  

3.  Operation of the Class:  

a. Courtesy:  As a courtesy to me and to your fellow students, please be in your seats and ready to start at the time the class is scheduled to begin and again at end of the break. If you arrive late, seat yourself as quietly as you can. Absent emergencies, please do not leave class while I am teaching. When we approach the end of the class period, do not start to pack up your things until I’ve indicated I’m done by saying “Thank You.”.  

Before coming to class, turn off the sound on phones and laptops. When using your laptop in class, you may bring up onto the screen your notes, the course materials, or programs that consist entirely of text.  Do not open computer games, movies, or internet sites containing pictures or video, which can significantly distract students sitting behind you.  If you violate the rule, I will give you a choice of taking a small penalty (to be subtracted from the points you receive toward your final grade) or doing without the laptop for a few classes.  Repeated offenses will result in greater penalties.

Our classroom has unfortunate acoustics that accentuate the noises of, e.g., rustling, whispering, tapping, and slurping. Therefore, to the extent humanly possible, please do not whisper, tap, rustle or slurp in class.  I get especially annoyed when students talk audibly to each other while another student is trying to address the class.  If you desperately need to communicate during class, do so silently by texting or passing notes.  That said, feel free to bring in food and drink to consume quietly (while minimizing the time you must move your mask out of position).  Try to be thoughtful in your breakfast choices.  Avoid food that is especially loud (e.g., wrapped in cellophane or crunchy like potato chips) or fragrant (fancy cheeses or Kim Chi).
b. Attendance:  Starting with the second class meeting, I will pass around an attendance sheet each class. (The seating chart served as the attendance sheet for the first class.)   You are allowed five absences over the course of the semester and I will not distinguish between “excused” and “unexcused” absences unless you have recurring serious health or family issues or are undergoing COVID isolation or quarantine.   If you have more than five absences, I will deduct points from your total score in the course, which might result in a lower grade.  I will increase the penalty the more classes you miss. For purposes of this policy:

· If you are undergoing COVID isolation or quarantine, send me an e-mail so you are not charged with an ordinary absence, 

· Being late will count as one-third of an absence and is defined as arriving after the attendance sheet has passed your seat.  If you do arrive late, please make sure you check in with me at the break or after class to ensure you get charged with a lateness rather than an absence.

· Failing to arrive until the break or failing to return after a break will count as one-half an absence.

· It violates our Honor Code to sign in for another student who is absent or late or to arrange for another student to sign in for you if you are absent or late.
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