TRUSTS & ESTATES ESSENTIALS  SPRING 2020:  SYLLABUS –TO-DATE
Numbers in parentheses preceded by W indicate pages in Wills, Trusts and Estates: The Essentials; numbers preceded by S indicate pages in the instructor’s supplemental materials; F in parentheses indicates the Florida Statutory Supplement (in order by statute number); and CP in parentheses indicates material posted directly on the course page,
UNIT ONE: BASELINES

CHAPTER 1  OVERVIEW
1.1 Introduction (W1-2)
1.2 Testamentary Freedom (Overview W2-3)

1.2.1 State Law (W3-9)


Cases 
· Eyerman v. Mercantile Trust Co. (W6-9)
· Shapira v. Union Nat’l Bank (S1-4)


Problems:  
· Problem 1:1 (W4)
· Problem 1:2 (W9)
1.3 Sources of Law, Probate Courts, & Probate Administration (Overview W13-14)

1.3.1 State Probate Courts (S14)

1.3.2 Probate (W14-16)


Statutes/Code Provisions: Restmt (3d) of Property (WOTD) §1.1 (W15)

1.3.3 Probate and Nonprobate Property (W16-18)
1.4 Preliminary Topics on Death and Dying (Overview W18)


1.4.1 Determination of Death (W18-20)

1.4.2 Incapacity and Planning for Death (W20-23)

1.4.3 Digital Assets (S23-25) (NOTIO)


Statutes/Code Prov.:  Rev’d Unif. Fid’ry Access to Digital Assets Act §4 (W24)

1.4.4 Disposition of Final Remains (W25-30)



Cases: Cohen v. Guardianship of Cohen (W27-30
1.4 Preliminary Topics on Death and Dying (cont’d)


1.4.5 The Slayer Rule (W30-36)


Statutes/Code Provisions: 
· UPC §2-803 (W30-31)
· Fl. Stat. §732.802 (F)


Cases: Castro v. Ballesteros-Suarez (W32-35)


Problems: Problem 1:4 (W35-36)

1.4.6 Disclaimers (W36-40)


Statutes/Code Provisions: UPC §§2-1105, 2-1113 (W37)


Cases: In re Estate of Gardner (W38-40)

Chapter One Review Information
· Chapter One Weighted Syllabus (CP)
· Chapter One Sample Questions (Set One) (CP)
· Chapter One Answers/explanations for Sample Questions (Set One) (CP)
CHAPTER 2 INTESTACY—STATUTORY DISTRIBUTION
2.1 Intestate Estates—Introduction (W43-46)

Statutes/Code Provisions: 
· UPC §§2-101 (W43)

· Fl. Stat. §732.101 (F)
2.2 Who Gets (Takers) and How Much (Shares)? (W48-55)

Statutes/Code Provisions
· UPC §§2-102 (W50-51),  2-103 (W52-53), 2-105 (W55)

· Fl. Stat. §§732.102, 732.103, 732.105 (F) 

Problems
· Problem 2:1 (W51-52)

· Problem 2:2 (W52)
· Problem 2:3 (W55)
2.3 Modes of Distribution: Representation (Overview W55-57)


2.3.1 English Per Stirpes (W57-58)



Statutes/Code Provisions: Fl.STAT. §732.104 (F)


2.3.2 Modern Per Stirpes (UPC 1969)  (W58-59)


2.33 Per Capita Each Generation (UPC 1990) (W59-60)


Distribution Case & Problems (W60-65)



Cases: Estate of Mebust (W60-64)


Problems:  

· Problem 2:4 (W64)

· Problem 2:5 (W65)

2.4 Half-Blood (W65-70)


Statutes/Code Provisions: 

· UPC §2-107 (W66)

· Fl. Stat. §732-105


Cases:  Estate of Thiemann (W66-69)

Problems: Problem 2:6 W70)
2.5 Adoption (W70-75)


Statutes/Code Provisions: 

· UPC §§2-116\, 2-118, 2-119 (71-72)

· FL Stat.§§732.108, 732.1081

2.6 Advancements (W75-76)


Statutes/Code Provisions:  

· UPC §2-109 (W75)

· Fl. Stat. §733.806 (F)

Chapter Two Review Information
· Vermont Intestacy Statutes (S5)

· Chapter Two Weighted Syllabus (forthcoming)
· Chapter Two Sample Questions (Set One) (forthcoming)
· Chapter Two Answers/explanations for Sample Qs (Set One) (forthcoming)
UNIT TWO: WILLS

CHAPTER 3  WILLS: PROTECTING TESTAMENTARY INTENT
3.1 Introduction (W77-79)
3.2 Protective Doctrines: Internal Factors

3.2.1 Testamentary Intent (W79-82)



CASES: Estate of Hand (W80-81)




PROBLEMS: Problem 3:1 (W82)

3.2.2 Testamentary Capacity (W82-89)



Statutes/Code Provisions:

· UPC §2-501 (W82)

· Restmt (3d) of Property (WOTD) §8.1 (W82)

· Fl. Stat. §732.501 (F)



CASES: Estate of Nalaschi (W86-88)



 
PROBLEMS: Problem 3:2A (W89)

3.2.3 Lucid Intervals (W89-93)


Statutes/Code Provisions: 
· Restmt (3d) of Property (WOTD) §8.1 comment m (W90)




PROBLEMS: 

· Problem 3:2B (W90-92)
· Problem 3:3 (W92-93)


3.2.4 Insane Delusion (W93-97)



Statutes/Code Provisions: 
· Restmt (3d) of Property (WOTD) §8.1 comment s (W94)




CASES:

· Estate of Zielinski (W94-97)
· Strittmater’s Estate (S6-7)



PROBLEMS: 

· Problem 3:4 (W97)
· Problem 3A(1)  (S7)

· Problem 3B(1)  (S67-8)

3.3 Protective Doctrines: External Factors

Generally (W97-98)




Statutes/Code Provisions:

· Restmt (3d) of Property (WOTD) §8.3 & comment d  (W97-98)

· Fl. Stat. §732.5165 (F)

3.3.1 Undue Influence (W98-104)


Statutes/Code Provisions:

· Restmt (3d) of Property (WOTD) §8.3 comments d-h  (W99-100)
· Oklahoma Statute §15-61 (S9)



CASES: In re Estate of Kurrle (W100-04)




PROBLEMS: 

· Problem 3A(2)  (S7)

· Problem 3C(1) & (2) (S9-10)

· Problem 3D (1) (S10-11)


3.3.2 Duress (W104-09)



CASES: In re Estate of Rosasco (W105-09)


3.3.3 Fraud (W110-11)



Statutes/Code Provisions: 
· Restmt (3d) of Property (WOTD) §8.3 comm. j  (W110)




PROBLEMS:  Problem 3:5 (W110-11)

Chapter Three Review Information
· Chapter Three Weighted Syllabus (forthcoming)
· Chapter Three Sample Questions (Set One) (forthcoming)
· Chapter Three Answers/explanations for Sample Qs (Set One) (forthcoming)
CHAPTER 4 WILLS: FORMALITIES
4.1 Formalities—Introduction 


Generally (W113-15)


4.1.1 Attested Wills


Introduction (W115-22)





Statutes/Code Provisions: 

· UPC §2-502 (W115)

· Fl. Stat. §732.502 (F)





CASES: In re Estate of Henneghan (W1.16-1.20)





PROBLEMS:  

· Problem 4:1 (W120)
· Problem 4:2 (W121)
· Problem 4:3 (W122)


4.1.1.1 Witness Competency and “Purging” Statutes (W122-23)





Statutes/Code Provisions: 

· UPC §2-502 Comment o (W122)

· Fl. Stat. §732.504 (F)



4.1.1.2 Attestation Clauses and Self-Proving Affidavits (W123-36)





Statutes/Code Provisions: 

· UPC §2-504 (W124-25)

· Fl. Stat. §732.503 (F)




CASES: Estate of Griffith (W126-33)





PROBLEMS: Problem 4:4 (OMIT)


4.1.1.3 (Omit)


4.1.1.4 Acts of Independent Significance (S136-38)





Statutes/Code Provisions: 

· UPC §2-512 (W137)

· Fl. Stat. §§732.512 (F)





PROBLEMS: Problem 4:5 (W137-38)



Additional Formalities Problems 
· Problem 3B(2)  (S6-7)

· Problem 3D(2) (S9-10)

4.1.2 Holographic Wills (W138-46)




Statutes/Code Provisions: 

· Restmt (3d) of Property (WOTD) §3.2 comment a  (W138)

· California Probate Code §6246  (W139)

· UPC §2-502(b) & (c) (W140)



CASES: In re Will of Morris (W140-45)




PROBLEMS: Problem 4.6 (W145-46)

4.1.3 Curative Doctrines


Introduction (W146)



4.1.3.1 (OMIT)



4.1.3.2 Harmless Error (W149-56)




Statutes/Code Provisions: UPC §2-503 (W149)




CASES: Estate of Ehrlich (W150-56)





PROBLEMS: Problem 4.7 (W156)
4.2 Will Amendment and Revocation

Introduction (W156-57)




Statutes/Code Provisions:

· UPC §2-507 (W157)

· Restmt (3d) of Property (WOTD) §3.1 comment c  (W157)

· Fl. Stat. §732.505 (F)

4.2.1 Codicils (W157-60)




PROBLEMS: Problem 4.8 (OMIT)

4.2.2 Revocation by Subsequent Writing (w160-62)

4.2.3 Revocation by Physical Act 



Introduction (W162-72)




Statutes/Code Provisions: Fl. Stat. §732.506 (F)





CASES: Estate of Gushwa (W162-71)





PROBLEMS: Problem 4.9 (W171-72)

4.2.3.1 Lost Wills (W172-76)



CASES: In re Estate of Conley (W172-76)





PROBLEMS: Problem 4.10 (W176)



4.2.3.2 Partial Revocation by Physical Act (W176-81)




CASES: In re Estate of Schumacher (W176-81)


4.2.4 Revocation by Operation of Law (W181-83)



Statutes/Code Provisions: 

· UPC §2-804 (W182-83)
· Fl. Stat. §732.507 (F)

4.25, 4.3, 4.4 (OMIT)  
COMING ATTRACTIONS

CHAPTER 5 WILLS: COMPONENTS AND PROVISIONS
CHAPTER 6 WILL DRAFTING PRINCIPLES AND DEFAULT RULES
UNIT THREE: TRUSTS
CHAPTER 8  TRUST FORMATION AND ELEMENTS
CHAPTER 9 TRUST DISTRIBUTIONS AND MODIFICATION; IMPLIED TRUSTS
 UNIT FOUR: OUTSIDE THE CONTROL OF THE WILL
CHAPTER 7  FAMILY STATUS AND FAMILY PROTECTION
CHAPTER 10  NONPROBATE TRANSFERS AND WILL SUBSTITUTES
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