TRUSTS & ESTATES ESSENTIALS SPRING 2020 
INFORMATION MEMO: COURSE OVERVIEW 
A.  INFORMATION ABOUT THE COURSE

1. Overview: This course is designed to provide an introduction to an important area of law for those who don’t intend to make it an significant part of their practice. Most students in the course intend to take a bar exam in an American jurisdiction within 18 months or so and have selected the course, at least in part, to aid in their bar preparation.  This fact has driven a lot of my decisions about how to structure the course.  However, besides providing an overview of the relevant legal doctrine, I want to give you additional practice in some skills that are important to virtually all American lawyers: reading carefully, working with statutes and code provisions, identifying evidence that helps prove or disprove a legal claim, and framing the facts of a case into a “story” that helps make your client’s position persuasive.
2. Course Administration:  
a. Course Materials & Other Documents:  You will need to buy, and should bring to every class, the assigned casebook:  Weisbord, Horton & Urice, Wills, Trusts & Estates: The Essentials.  As you are reading this document, you’ve already accessed the online course page, which will serve as my primary way of communicating with you outside of class and of supplying you with necessary and helpful material. In case you lose track of the web address, I am providing it again here:

http://faculty.law.miami.edu/mfajer/20SpringTEECoursePage.htm
During the semester, I will post on the course page a range of different information and materials including:

· Florida Supplement: As most of you intend to practice here, we will cover (and I will test) many Florida versions of subjects addressed in the casebook. 
· Supplemental Course Materials will consist of cases, statutes and problems I have taught before that should help you better understand the subject matter.
· Syllabus: This is the table of contents for the course.  I am providing a very detailed version so that I will be able to eventually provide you with a marked-up version that will tell you with specificity what authorities will be tested most thoroughly.

· Pending Assignments:  Assignments for the next two or three class meetings will be posted on the face of the course page and updated after every class.  A separate document, the Cumulative Assignment Sheet will be a record and reminder of what we actually covered in each session.

· Power Point Presentations: Whenever I use power point slides, I will post them on the course page after we have gone through them in class.

· Self-Quizzes and Answers: As the semester progresses, I will post short multiple-choice quizzes, some addressing specific cases, statutes and problems, and others reviewing key concepts at the end of some chapters.  For each, I will post a separate document with answers and explanations.  You can then e-mail me if you don’t understand or agree with my explanations.  Some of the questions from these self-quizzes will appear either verbatim or just slightly edited in the final exam.

b. Class Meetings and Attendance:  We meet from 9:00-10:50 a.m. and will break for ten minutes each class roughly at 9:50. Beginning with the third class meeting on January 22, I will pass around attendance sheets each class.  You are allowed three absences between that date and the final class meeting scheduled for Wednesday March 4. Barring significant medical or family problems that require you to miss multiple classes, I will not distinguish between “excused” and “unexcused” absences.  If you have more than three absences, I will deduct points from your total score in the course, which might result in a lower grade.  I will increase the penalty the more classes you miss. For purposes of this policy:

· Being late will count as one-third of an absence and is defined as arriving after the attendance sheet has passed your seat.  If you do arrive late, please make sure you check in with me at the break or after class to ensure you get charged with lateness rather than an absence.

· Failing to return after break or not arriving until break count as one-half an absence.

Note that you cannot earn bonus points toward your grade for perfect or near-perfect attendance.  Your “reward” for better attendance is greater understanding of the material than the slides or a friend’s notes are likely to provide.


c. Courtesy:  As a courtesy to me and to your fellow students, please be in your seats and ready to start at the time the class is scheduled to begin and again at end of the break. If you come in late either at the start or after the break, enter through the back door and seat yourself quietly.  If your seat is not on an aisle, don’t crawl over people to reach it; instead take a seat in one of the empty rows behind the rest of the class.  Similarly, if you have to leave early on a particular day, sit behind the rest of the class that day and exit through the back door so you don’t disrupt others as you go.    
Most of you greatly resent rustling, whisperings, tappings, and slurpings while you are trying to take notes or to respond when called on. Therefore, to the extent humanly possible, please do not whisper, tap, rustle or slurp in class.  Similarly, when we approach the end of the class period, don’t start to pack up your things until I’ve clearly indicated I’m done.  I will get noticeably annoyed if students make noise while I am teaching, particularly when another student is trying to address the class.  There is a time-honored method of communication during class that does not annoy others nearly as much:  pass notes!  


When using your laptop in class, only bring up onto the screen your notes, the course materials, or programs that consist entirely of text.  Do not open computer games, movies, or other internet sites containing pictures or video, all of which can significantly distract the students sitting behind you.  If you are caught violating the rule, I will give you a choice of taking a small penalty (to be subtracted from the points you receive toward your final grade) or doing without the laptop for a few classes.  Repeated offenses will result in greater penalties.


d.  Office Hours & Other Out-of-Class Interactions:  My regular office hours during the course will be:

Tuesday 9:45-11:15 a.m.

Thursday 2:15-3:45 p.m.

I don’t take appointments for regular office hours, but see students on a first-come, first-served basis.  
To see me at other times, you can set up appointments to with me in person or by e-mail. My assistant does not keep my calendar, so you only can schedule appointments with me directly. I am teaching Property until 9:30 am on Tuesdays, Thursdays and Fridays. At any other times, you also should feel free to stop by my office (Law Library Room G368) without an appointment.  If I’m available, I’ll be happy to talk to you; otherwise we can make an appointment for a later time. 
If you have questions about the course or about law school generally, e-mail is a good way to communicate <mfajer@law.miami.edu>.  I check my messages regularly during the work week, and I am likely to respond fairly quickly once I get the message.  If I think it is worth sharing with the class, I may copy your question and my answer and circulate them to everyone, of course deleting your name and other references to you. 
3.  Class Assignments & Preparation:  Generally speaking, I will begin each class meeting working through problems that will be based on the material covered in the lectures from the prior class. I then will lecture on new material for the rest of the session.

a. Lecture Coverage:  

· Generally:  The posted class assignments in conjunction with the syllabus will indicate what material I will cover in the lecture for each class.  I will provide an overview of the subject matter, spending more time on more complex and more important topics.  I will try to give you a clear sense of what is just background, what is testable, and what is likely to be most heavily tested. 
· Cases: In contrast to the very case-heavy way I teach Property and Elements, the cases in this class primarily serve as examples of the operation of particular doctrines.  I will clearly indicate any cases I’d like you to be able to work with as authorities in more detail.
· Statutes & Code Provisions:  The casebook and supplements will include lots of actual and suggested statutory language, primarily from Florida and Uniform Codes (the Uniform Probate Code, the Uniform Trust Code,  and the Restatement of Wills and Other Donative Transfers). I will go over key provisions during the lectures and you will work with them in the assigned problems.  I will indicate the provisions I expect you to memorize well-enough to apply them to problems on your closed book final exam, clearly distinguishing uniform code provisions from Florida statutes.

b. Assigned Problems: Some of these will come from the textbook, which labels its problems in every chapter with Roman Numerals beginning from “Problem I.” To avoid confusion when you look at the course as a whole, I will refer to them both by chapter and problem number, separated by a colon. Thus, e.g., “Problem 3:2” means Problem II in Chapter 3.  I will use letters to designated problems I authored (which will be found in the Supplement).  Thus, “Problem 2A” will be Problem A in the part of the Supplement covering chapter 2.


I will assign each problem to a segment of the class grouped by the first letter of your last names.  Everyone is in a group responsible for one of the assignments for the second class meeting.  After that, I will redivide the class into new groups every two or three classes, with each group assigned a few new problems.    

I expect you to prepare the problems I assign you carefully: thoroughly read relevant authorities and be ready to discuss with specificity how they apply to the facts of the problem. Be ready to explain whether the problem has a clear answer or whether one or more of its issues might have more than one plausible legal outcome.  In addition, please ensure that your answers are readily accessible in class without fumbling through your notes or scrolling through several screens on your laptop.  I will deduct points from your final grade if you are unprepared for an assigned problem more than once.
 4.  Evaluation: Final Exam & Class Participation: 
a.  Final Exam:  Your exam will be a two-and-one half-hour closed book multiple choice test given on a Friday afternoon after spring break (I’ll let you know the exact date as soon as it’s set).  It will cover all the material in the course.  As the exam approaches, we will give you the exact time, locations, and number of questions.  I will make available the last two tests, each with a separate memo with answers and explanations I also will hold special pre-test office hours for you during the week before the test.  

b.  Class Participation:  I will add some points to some students’ final exam scores for quality class participation—participation that demonstrates both thought and familiarity with the assigned material and that I consider above average for your particular class.  Stronger participation earns more points and increases the likelihood that the bonus will improve your final grade.

For the purpose of assessing your participation, I will primarily rely on your in-class responses to the assigned problems but will also reward useful questions and responses to my questions during the lectures.  Conversations with me outside of class should improve your understanding and may improve my opinion of you, but won’t lead me to raise your grade.  Similarly, regular attendance is a separate requirement and is not a positive component of the participation grade.  However, as noted above, I will deduct points from the scores of students who violate the attendance policy or who repeatedly are unprepared when on-call for assigned problems.
5.  Conclusion: Viewing the Course as a Joint Venture:  I bring to this course more than 30 years of teaching experience, familiarity with the subject matter (much of which I’ve taught before in versions of my Property class), a desire to help you get a working knowledge of the key topics while improving your legal skills, and easy access to one of the casebook authors 😊. However, I’ve only taught this specific course out of this book since last spring.  In addition, difficulties with my vision have led to a lot of typos in my most recent documents for class and some difficulty recognizing faces.  Thus, I’d ask you for your help in two ways:

1) Preparation: Please prepare your assigned problems carefully and thoroughly. This will make the discussions of the problems more valuable and livelier. It also will give me a better sense of how effective the materials and lectures contribute to your understanding and whether they might need supplementing.


2) Feedback:  I will be grateful for suggestions about what you think is (or isn’t) working well and what material you think needs more explanation.  I’d also appreciate your e-mailing me to call attention to any typos so I can fix them. 


I look forward to seeing those of you I already know and becoming acquainted with those I haven’t yet met. I hope you will find the stories and legal treatment of family wealth and charitable gifts both interesting and useful.
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Professor of Law (6/94- present)
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BAR ADMISSIONS
California (1985); Washington (1987); Florida (Associate 1997)
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 Simon (12) & Teddy (11)
SELECTED FAVORITE AUTHORS



Daniel Abraham; Anne Bishop, Marion Zimmer Bradley; David Brin; Orson Scott Card; Jacqueline Carey; Robertson Davies; Charles Dickens; Dorothy Dunnett; Reginald Hill; Robert Jordan; Guy Gavriel Kay; Barbara Kingsolver; George R.R. Martin, Julian May; Toni Morrison; Patrick O’Brian, Sharon Kaye Penman; Louise Penny; Patrick Rothfuss; Harry Turtledove; David Wingrove 
LAW SCHOOL TEACHING

Antitrust (upper-level course 1989-92, 1994, 1997, 1999-2000, 2002, 2004, 2007-08)

Constitutional Law (upper level course 1994, 1998, 2000-01, 2003; 


first year course 1995)
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Religion & Antidiscrimination Law Workshop (upper level workshop 2009)
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Religious Freedom & Same-Sex Marriage (upper level mini-course 2016)
Selected Topics in American Legal History (upper level course 1989, 1994)
Trusts & Estates Essentials (upper level course 2019-20)
SELECTED PUBLICATIONS 

Housing Discrimination & Segregation:  Constitutional & Statutory Responses (with Margalynne Armstrong & Florence Wagman Roisman) (in Progress)

A Better Analogy: “Jews,” “Homosexuals,” and Prohibited Classifications in Anti-Discrimination Law, 12 Stanford J. L. & Policy 37 (2001)

Toward Respectful Representation:  Thoughts on Selling Same-Sex Marriage, 15 Yale L. & Policy Rev. 599 (1997) (Review of Eskridge, The Case for Same Sex Marriage).

 Bowers v. Hardwick, Romer v. Evans, and the Meaning of Anti-Discrimination Legislation, 2 Nat’l J. of Sexual Orientation & Law 208 (1996) <http://sunsite.unc.edu/gaylaw>

Taming the Wayward Children of Monsanto and Sylvania:  Some Thoughts on Developmental Disorders in Vertical Restraints Doctrine, 68 Temple L. Rev. 1 (1995)

Authority, Credibility, and Pre-Understanding:  A Defense of Outsider Narratives in Legal Scholarship, 82 Georgetown L.J. 1845 (1994)

Can Two Real Men Eat Quiche Together?:  Story-Telling, Gender-Role Stereotypes & Legal Protection for Lesbians & Gay Men, 46 U. Miami L. Rev. 511-651 (1992)

SELECTED THEATRE EXPERIENCE
Director: “8”; As You Like It; The Comedy of Errors; Fires in the Mirror; For Colored Girls Who Have Considered Suicide …; Hot L Baltimore; The Last Flapper; A Little Night Music; Macbeth; The Merchant of Venice; A Midsummer Night's Dream; The Real Inspector Hound; Rosencrantz & Guildenstern Are Dead; Side By Side By Sondheim; A Streetcar Named Desire; Sweeney Todd; Troilus & Cressida; Twelfth Night

Stage Manager:  A Funny Thing Happened On the Way To The Forum; Jesus Christ Superstar; The Mousetrap; The Recruiting Officer; The Silver Tassie

Actor: Malcolm (Macbeth); Toby Belch (Twelfth Night); Senex (A Funny Thing Happened on the Way to the Forum); Silver/Officer (Defining Code Red)


Critic: Stanford Daily (1982-1985)
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University Faculty Senate Outstanding Teaching Award (2004)


Hausler Golden Apple Award (Teaching/Service to Students) (1991, 2002, 2013) 

Outstanding Advocate Award, Gay and Lesbian Lawyers Ass’n of South Florida (1995)
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