QUESTION IIIF (2001)

The parking garages at the Huey Long Airport in Shreveport, Louisiana, are privately owned and operated pursuant to contracts with the state.  In 1994, for $650,000, Adam purchased a four-acre lot containing one of these garages, the “Bayou Garage.”  

In 1999, the Airport closed down a storage facility located right next to a passenger terminal on a two-acre lot across the street from the Bayou Garage.  Adam purchased this lot for $150,000, and, with the state’s approval, began constructing an additional parking garage on the site that would be called the “Cajun Garage.”  

Adam invested $200,000 more to construct the Cajun Garage as a state-of-the-art facility that incorporated a computerized system to alert drivers to available parking spaces.  He intended to manage the Cajun Garage and the Bayou Garage together as part of a single business entity.  Adam officially opened the Cajun Garage in an elaborate ceremony on Monday, September 10, 2001.

Following the events of September 11, the state legislature passed the Louisiana Emergency Airport Perimeter Safety Act (LEAPS).  To guard against car-bombs, LEAPS prohibits the operation of public parking facilities within a certain distance of airport passenger terminals.  Pursuant to LEAPS, the state prohibited Adam from operating the Cajun Garage as a public parking garage. The state also closed down the Alligator Garage on the other side of the Huey Long Airport.

Adam brought an inverse condemnation action in the U.S. District Court for the Northern District of Louisiana, claiming that LEAPS had taken the lot containing the Cajun Garage without just compensation.  The Court found as fact the information above and made the following additional findings of fact:

· To use the two-acre lot for anything else, Adam (or any purchaser) would have to tear down a substantial portion of the new garage and rebuild.  Thus, the market value of the two-acre lot containing the Cajun Garage has fallen to $100,000.

· Because of the closing of the Alligator and Cajun Garages, the Bayou Garage will be able to charge higher prices for parking.  As a result of these prices and a general increase in property values in Shreveport, the market value of the lot containing the Bayou Garage is now $1,400,000.

· The closing of public parking garages adjacent to airport passenger terminals is a reasonable way to prevent harm from car-bombs at airports.

The district court then noted that Adam had invested $1 million in property for his parking garage business that was now worth $1.5 million.  Relying on this increase in property value and on the importance of the state interest involved, the court held that there was no Taking.

The Fifth Circuit Court of Appeals reversed.  It argued that Adam’s two lots, purchased at separate times and separated by a public road, should not be treated as one piece of property.  It characterized the reduction in value of the two-acre lot to $100,000 from the $350,000 Adam invested as a “significant interference with distinct investment-backed expectations.” The court then held that the closing of the garage pursuant to LEAPS constituted a Taking, “given that the harm that the state is trying to prevent is not caused by the claimant’s use of his land, but by the potential misuse of that land by third parties.”    The U.S. Supreme Court granted the state’s petition for certiorari. 

Draft the analysis sections of a majority opinion for the Supreme Court and of a shorter dissent deciding whether there has been an unconstitutional taking of Adam’s property.  Assume that the record supports the trial court’s findings of fact.  Assume that the Supreme Court Takings cases decided prior to 1980 constitute the available precedent.  The opinions you draft also may discuss the Takings theorists to the extent you find their work relevant. 


