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INSTRUCTIONS

1.  Write your anonymous grading number in the space at the top of this page.  Read all other instructions before beginning.  

2.  This is a closed book examination. You may not consult any material during the exam except the test itself and the attached course syllabus.  

3.  You have four hours to complete your work on this examination.  Bluebooks will not be distributed and laptop users may not begin using their laptops until the end of the first hour.  During the first hour, you should read the exam materials and you may make notes on scrap paper or on the exam itself.  

4.  I will not grade material written on scrap paper or on the exam itself.  I only will grade material written in the bluebooks or typed on your laptop during the final three hours of the exam.  

5.  You should answer only three of the four questions.  Each question will be weighted equally, so allot your time accordingly.  You may not have enough time to answer each question exhaustively; do the best you can.

6.  If you are handwriting the exam, start each question in a separate bluebook.  On the cover of each bluebook you use, write your anonymous grading number and the question number (e.g., "Question I" or "Question II continued").  Write only on one side of the page and write legibly.  If your handwriting is large or difficult to read, write only on every other line.  Illegible portions of the answer simply will not count.

7.  If you are typing the exam, type the question number at the beginning of each answer.  Begin the answer to each question on a new page. With the current software, this means that, on any computer, you must “Insert Answer Separator.”

8.  Please read the questions carefully.  You will receive less credit if your answer disregards the instructions or some of the material presented in the question. 

9.  Your grade will be determined by both the breadth and depth of your analysis and, in part, by how well you write (conciseness, clarity, and organization).  If you are feeling pressed for time, you may wish to put the end of your answer in outline form.  While you will receive some credit for issues you clearly identify in this manner, you will receive less credit than if you fully analyze the issues.

10.  If you think you need to make assumptions in order to answer a question, please identify the assumptions you make.  (E.g., “Assuming that anyone in the back row on my right arrives on time to start the attendance sheet around, ....”)

11.  Good luck! 
QUESTION I (Hyenas)
Ed Eastman is President of the Zawislinski Zipper Co., a business client of your law firm. He is a 57 year-old African-American who has needed to use a wheelchair for mobility for more than a decade. Your boss has asked you to work with him and his wife Grace on the two personal matters (labelled a and b) elaborated below. For each, describe the legal and factual research you would need to do to help advise them. I will weight your work on each matter roughly equally, so allot your time accordingly. 
(a) Lease Transfer:  Ed and Grace own a two-story building in the downtown area of the wealthy suburb where they live.  Three years ago, they leased the entire building to attorney Matt Marin (also an African-American) for 15 years. Matt, now uses the building as his law office.  Last month, Matt informed Ed and Grace that his rapidly growing law practice needs more space, and he would like to move to a larger building..  He set up a meeting to introduce Ed to his friend Raul Banzai, a certified public accountant, who is interested in taking over Matt’s lease.  Ed says the meeting did not go well because he thought Raul was arrogant and talking constantly and rapidly all through the meeting. After the meeting, Ed told Matt he was not certain he wanted Raul as a tenant and suggested Matt look for someone else.  A few days ago, Ed received a letter from Matt, saying that Ed had no legitimate reason to reject Raul as a tenant, and suggesting that Ed’s discomfort appeared to have been related to the fact that Raul was a White Hispanic. “They’re hyenas,” commented Ed, “trying to squeeze better terms out of me because I am wealthy and successful.”
QUESTION I CONTINUES ON THE NEXT PAGE
QUESTION I CONTINUED

(b) Ski Cabin:  In 1989, Ed and Grace purchased a ski cabin in a neighboring state. They stopped using the cabin when Ed became unable to move without a wheelchair. This February, after their college-aged daughter Christina learned to ski, they dug out the keys to the cabin so that she and her friend Melissa could re-open the cabin.  To the Eastman family’s shock, when Christina got to the cabin, she found it occupied by a man who, after talking to Christina politely for a few minutes, said he had owned the cabin for years and shut the door on her.  A few weeks later, Ed and Grace got a letter from a law firm in the neighboring state
 claiming that someone named Spencer Shenzi had adversely possessed the cabin by using it with good faith color of title for more than ten years.  The letter claimed that Christina’s visit was the first that Shenzi had known that anyone else claimed the land and enclosed a supposed copy of the deed with which Shenzi had purchased the property.  Ed, who is madder than a hippo with a hernia, said Shenzi is just another “slobbering mangy stupid poacher of a hyena.” [Your boss tells you she will examine the deed to determine if it is valid, but wants you to proceed on the assumption that Shenzi did have good faith color of title.]
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION II

IF YOU CHOOSE TO ANSWER QUESTION II, YOU SHOULD ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D) PRESENTED BELOW.  THE THREE PROBLEMS YOU ANSWER WILL BE WEIGHTED EQUALLY, SO ALLOT YOUR TIME ACCORDINGLY.  IF YOU ARE HANDWRITING, YOU DO NOT NEED TO BEGIN A NEW BLUEBOOK FOR EACH PROBLEM, BUT PLEASE START EACH PROBLEM AT THE TOP OF A NEW PAGE.  IF YOU ARE TYPING, SIMPLY PLACE THE RELEVANT LETTER AT THE BEGINNING OF EACH PROBLEM.
PROBLEM A (Mufasa):  Discuss whether, in the following scenario, Erik is entitled to an Easement-by-Necessity across Pridelands to provide access to Main-Acre:  Jacob Jones James inherited from a distant relative a very large parcel of land called Pridelands in the northern Rocky Mountains.  When Jacob visited the parcel for the first time last October, he met Erik Earl, a rich tourist who was hiking in the area.  Erik was very impressed with the beauty of the eastern portion of Pridelands and impulsively made an offer to purchase the 10 acres in question at a generous price. Jacob happily agreed.  Erik called his new purchase “Main-Acre” and immediately began plans to build a vacation home there.


At the time of the sale in October, the only road access from Main-Acre to a paved highway was to the east through a narrow valley across a dry river bed.  The parcel was otherwise surrounded on the north, east and south sides by steep foothills through which road-building would be very expensive.  On its western border, Main-Acre adjoined the remaining portion of Pridelands.  Although no roads existed connecting the two parcels, much of that border was quite flat and suitable for road-building. 


When Erik bought Main-Acre, neither he nor Jacob knew of any difficulties with the access road. However, the following April, when the snow in the mountains started to melt, Erik discovered that the river bed that was dry in October became a rushing torrent funneling icy water down the mountainside into the Rubin River.  For about four weeks, there was no way to cross the water and Erik was unable to access his land to work on his building project.  Then in late August, herds of bison who spent summers in high mountain meadows began stampeding down the (again) dry river bed.  For three weeks, for several hours each day at unpredictable intervals, the herds blocked the access road.  Local officials shuddered when they found out how Pridelands had been divided and warned Erik that both the spring torrent and the late summer stampedes occurred for several weeks each year. 

QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED
PROBLEM B (Scar): In the following scenario, discuss whether Campbell College (CC) can exclude protestors from SCAR who are not CC students.  Assume that CC is in a state that uses the Schmid analysis both for determining protest access to private college campuses and in allowing the colleges to implement reasonable regulations if access is allowed.
The Student Coalition Against Racism (SCAR) is an organization that has sprung up on college campuses across the U.S. to protest the Trump Administration’s policies on immigration. If a member of the administration is speaking on immigration, SCAR often sends groups of ten to twenty protestors to gather outside the building where the speech is taking place.  The students dress in black and silently march in a circle holding up their right arms in imitation of a Nazi salute.  

CC is a small Liberal Arts school located near the center of a small city.  Most of the college buildings open out onto (public) city streets.  However, the college owns one large parcel of land that covers the equivalent of four city blocks.  On the perimeter of this parcel are a series of connected buildings that surround an open area called the Quadrangle, which is accessible from doors into some of the buildings and via three covered walkways that lead directly out to the street.  Scattered on the Quadrangle, there are a dozen park benches and a half dozen tables with large umbrellas.  CC makes no attempt to monitor who enters the Quadrangle, but the vast majority of the people there at any one time are CC students or employees. 
One building opening onto the Quadrangle is Irons Auditorium which seats 400 people.  When CC hosts events at Irons, they post the information on their website but do not otherwise advertise.  Local newspapers often will publish information about these events in lists of things to do in the city.
CC scheduled a talk at Irons by a Homeland Security official (titled “Be Prepared”) on the dangers of unlimited immigration.  The two CC students who were SCAR members invited a dozen members from other colleges to join them protesting outside Irons and properly notified CC officials of their intended protest.
QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED

PROBLEM C (Simba and Nala):  Discuss whether, in the following scenario, Tiffany has to continue to allow the visitors to Douglas’s guest house to use the easement across her land.


Camila Cubbs and her brother Krisztian decided that they wanted to retire from their city jobs and purchase places to live in the country.  Camila purchased Nala-Acre, a two-acre lot containing an old ten-bedroom mansion.  Camila fixed up the mansion and converted it into a guest house with eight guest bedrooms. She chose to live in and manage the guest house, which she called, “Hakuna Matata.”


Krisztian bought Simba-Acre, a neighboring lot containing a much smaller house.  Shortly after he had moved in, historians discovered that a cabin in the woods on state land adjacent to Simba-Acre (on the side of the parcel furthest from Nala-acre) had been the site of a religious retreat led by Dr. Martin Luther King Jr. The cabin became a small-scale tourist attraction. To help his sister’s business, Krisztian paved a narrow path across his land so Camila’s guests could easily visit it.  The siblings created an easement with all the proper formalities, which included the following language:
The owner of Simba-Acre, for himself, his successors and assigns, grants to the owner of Nala-Acre, her successors and assigns, the right for the owner and his or her paying or non-paying guests to cross the paved path across Simba-Acre on foot to visit the historical site related to Dr. Martin Luther King, Jr.

A few years later, the siblings tired of country life, sold the properties and moved back to the city. Tiffany Taylor bought Simba-acre fully aware of the existence of the easement.  Nala-Acre was purchased by Douglas Doga, who continued to operate the guest house, and whose guests continued to use the easement.  

Two years later, the state decided to build a major museum dedicated to Dr. King around the cabin.  Douglas decided to take advantage of the new larger tourist attraction.  He renamed his business the “I Have a Dream Guest House,” advertised widely, and had t-shirts made up that said, “I Just Can’t Wait to See King!” Although he did not increase the number of rooms he made available, the rooms were full much more of the time and a much higher percent of his guests used the easement to visit the museum. 
QUESTION II CONTINUES ON THE NEXT PAGE

QUESTION II CONTINUED
PROBLEM D (Pumbaa):  Discuss whether, in the following scenario, Sydney can evict Polina immediately under Fl. Stat. §83.56(2) (provided below).  Assume that Polina violated a provision in her lease forbidding “reckless behavior.”  Polina Pryor rented an apartment in a multi-unit building in Florida owned by Sydney Shetty.  Polina’s unit came with a designated parking space located next to an outdoor barbecue grill available to all the tenants in the building.  Polina owned a banged up old car that she called her “warthog.”  Late one Sunday evening as she was pulling into the parking lot, Polina discovered she was out of gas.  She coasted into her designated space and turned off the car.  Realizing she had to go to work early the next day, she walked almost a mile to a gas station, bought a plastic gas can and a gallon of gasoline. She walked back, put gasoline in the tank of her car, left the gas can in the grass near the grill, and forgot about it.  Three days later, another tenant found the gas can and gave it to Sydney.  When Polina admitted she had left it near the grill, Sydney correctly pointed out that if anyone used the grill before all the gasoline in the can had evaporated, they easily could have created a “flaming ball of gas.”

83.56. Termination of rental agreement …  (2) If the tenant materially fails to comply with §83.52 or material provisions of the rental agreement, other than a failure to pay rent, or reasonable rules or regulations, the landlord may:

 
(a) If such noncompliance is of a nature that the tenant should not be given an opportunity to cure it …, deliver a written notice to the tenant specifying the noncompliance and the landlord's intent to terminate the rental agreement by reason thereof.  Examples of noncompliance which are of a nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord's or other tenants' property by intentional act  …

(b) If such noncompliance is of a nature that the tenant should be given an opportunity to cure it, deliver a written notice to the tenant specifying the noncompliance, including a notice that, if the noncompliance is not corrected within 7 days from the date the written notice is delivered, the landlord shall terminate the rental agreement by reason thereof.  Examples of such noncompliance include, but are not limited to, activities in contravention of the lease or this act such as having or permitting unauthorized pets, guests, or vehicles;  parking in an unauthorized manner or permitting such parking; or failing to keep the premises clean and sanitary.  …

IF YOU CHOOSE TO ANSWER QUESTION II, PLEASE ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D). 
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION III (Rafiki)


Garidoti is a little-known American state with a 15-year statute of limitations for adverse possession (AP) actions and caselaw adopting the usual elements of an AP claim. Garidoti allows AP without color of title and has no state of mind requirement. Garidoti has never addressed what actions of an original owner (OO) on disputed land are sufficient to defeat the Exclusive element of AP.  It also has no statute like Pennsylvania’s requiring an OO to bring an action within a certain amount of time after entering disputed property for that entry to toll the statute of limitations.  


 In 2015, Guillaume Gonzalez (GG) brought a Quiet Title action in Withee County Court in Garidoti claiming that he had adversely possessed a 5-acre parcel in that county called Shaman-Acre.  The defendant was Vincent Vietes (VV), who had received rights to Shaman-Acre in his grandfather Mauricio’s will in 2010.  
Mauricio had been the record title holder of the lot from 1981 until his death.  


Before trial, the parties stipulated that undisputed evidence established the following:

· In 1996, Shaman-Acre was an undeveloped forested lot.  That year, GG cleared a large section of the parcel and began construction of a large building that would eventually include a big showroom for doing business with the public, several offices, and an attached eight room residence space. 
· Since 1998, when GG completed the building, he has lived on Shaman-Acre and operated a business growing and selling trees and other plants.  He also regularly inspects and maintains the portions of the parcel that he never fully cleared.  As a result, by the beginning of 2014, he had met the Actual Use, Open and Notorious and Continuous elements of AP for the necessary 15-year period.
· GG never had permission from either Mauricio or Vincent to use Shaman-Acre, thus meeting the Hostile element of AP.


The only legal issue the parties disputed at trial was whether GG had met the “Exclusive” element of AP.  After a bench trial, the County Court Judge made the following findings of fact:
· During GG’s possession of Shaman-acre, there was no significant trespassing by third parties and Mauricio Vietes never entered the property. 

·  While in college, VV discovered that his ancestry included members of the Rafiki, a Native American tribe that lived in what is now Indiana. 
QUESTION III CONTINUES ON THE NEXT PAGE
QUESTION III CONTINUED
· From that time to the present, VV has spent significant time learning about the nature-based Rafiki religion (centering on the idea that “everything exists in a delicate balance”) and being trained in Rafiki rituals.  His permanent residence is on a Rafiki reservation located in Garidoti.  

· Beginning in 2011, after he inherited his grandfather’s interest in Shaman-acre, VV visited the property twice each year at the spring and fall equinoxes.
· On each visit, he would spend a night in the forested portion of the property farthest from GG’s building.  He would engage in a Rafiki purification ritual that involved drawing pictures in the dirt and leaves with a stick, meditating near the pictures for several hours, then wiping out the pictures with a brush as he greeted the rising sun. 

· During these visits VV never became aware of GG’s use of the parcel.  Similarly, GG never became aware of VV’s visits.  


 In the absence of relevant Garidoti precedent on the precise meaning of Exclusive, VV’s attorney had argued that the court should adopt the “literal” approach (that any knowing use of the disputed property by the original owner defeats exclusivity).  GG’s attorney had argued that, to break exclusivity, the OO’s use must be “substantial” in terms of the time spent, the area used, and/or the effects on the disputed parcel. 

The trial judge held in favor of VV. She rejected the “substantial” approach because it would be very difficult to administer and to predict outcomes (even while noting that she had trouble imagining that VV’s six nights on the land could be considered “substantial.”)  She adopted the literal approach arguing that it was most consistent with the general policy disfavoring AP.


On appeal, the Garidoti intermediate Court of Appeals reversed.  The majority held that the appropriate test was whether the acts of the OO were sufficient to either give the OO notice of the ongoing AP or to give notice to the adverse possessor of the OO’s entry.  The majority argued that this alternate notice requirement would lead to more ejectment actions brought before a claim could ripen into AP.

QUESTION III CONTINUES ON THE NEXT PAGE
QUESTION III CONTINUED

One judge on the Court of Appeals panel concurred.  He agreed that GG should win the case, but would establish a rule that the OO’s acts on the land needed to demonstrate an intent to exercise ordinary ownership & dominion over the disputed land.  He argued that, to avoid the label of “sleeping owner,” the OO must truly act like the owner of the disputed property. He concluded that VV’s six quiet sedentary overnight visits—where he clearly intended to leave no traces at all on the land—did not satisfy this test.
The Garidoti Supreme Court granted VV’s petition for review to determine the appropriate rule for deciding when an OO’s activities are sufficient to defeat the Exclusive element of AP. Compose drafts of the analysis sections of both a majority opinion for the Court, and of a dissenting opinion, deciding this question, assuming that the record supports the trial court’s findings of fact. 
· One or both of your opinions should adopt and defend one of the positions articulated by one of judges in the courts below. 
· One of your two opinions may choose to clearly articulate and defend an alternative rule to address the question presented. If you choose to do this, either briefly indicate which party would win and why, OR remand for further proceedings.
· Remember that the primary source of points that I award for this Question will be your defenses of the rules you choose for each opinion, both in terms of the strengths of the rule on its own, and the ways in which it is preferable to the rule chosen by the other opinion and to other rules considered in the courts below. 
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION IV (Timon) 
Discuss, in the context of the scenario below, the following three sub-questions assuming the current date is July 1, 2018: 

(a) Can Rachel prevent TIMON from performing for the migrant workers (MWs) on Fullard Farm? Fullard Farm is located in the little-known American state of Cholester.  You can find the Cholester statutes regarding access to MWs at the end of this Question.
(b) Can Nathan prevent TIMON from performing for the MWs on Heller-Acre? Heller-Acre is located in the slightly-better-known American state of Garidoti, which has adopted State v. Shack.  

(c) What rights and remedies might TIMON have against BBB&B for the problems that affected the rental space in SSS. SSS is also located in Cholester, which has no implied warranty of habitability or suitability for non-residential leases. 

In grading, I will weight each sub-question roughly equally, so allot your time accordingly.  


TIMON
 is a small troupe of actors that specializes in comedy sketches that they perform in a mixture of three or four different languages.  They primarily perform in the neighboring states of Garidoti and Cholester.  Their target audiences are groups of people who generally do not attend live theater like prisoners, urban public school students, people in homeless shelters and MWs (all of whom generally find TIMON to be hilarious).  

Up until last year, TIMON was funded largely by individual donations solicited on the internet.  Because of the resulting limited budget, TIMON generally rehearsed either in the actors’ homes or in public outdoor spaces and they stored costumes, props and make-up in suitcases that they moved around as needed.  
In 2017, because of their success bringing live theater to marginalized people, they received a substantial grant from the Garidoti State Arts Fund.  One of the uses they made of the grant money was to rent space for storage and rehearsals.  Because Garidoti was the source of their money, they wanted to find rental space in that state, but ultimately the best deal they could find was in Cholester. 

QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED


They rented five rooms in a former public high school called Suarez Secondary School (SSS), owned by a real estate firm called BBB&B.
  By far the biggest of the rooms was the old high school auditorium, which was ideal as a rehearsal space.  The other four rooms were adjoining storage spaces.  They began using the rented space in the fall of 2017.

In November 2017 TIMON began booking appearances for the summer and fall of 2018.  They first tried to lock down  dates at farms employing MWs because the MWs would only be on the farms for a limited and particular time.  At these farms, TIMON would arrange to perform for about an hour some time after the MWs were done working for the day and had eaten supper. Because they always had about a dozen 15-20 minute sketches ready, TIMON usually was able to schedule  a performance every three or four days that the MWs were in residence without repeating any material.

Rachel Rivero owns Fullard Farm (where TIMON had not performed in the past).  In addition to the barracks where the MWs sleep, Rachel has a very large dining hall in which TIMON could hold performances. Even before TIMON called Rachel about dates in the fall of 2018, some of the MWs who worked for her regularly e-mailed her to ask if she would arrange for TIMON to perform at Fullard Farm.  Shortly after TIMON called, Rachel enacted and properly posted a rule banning live entertainment when the MWs were at the farm.


Nathan Niworowski owns Heller-Acre, another farm that houses MWs while they work there and where TIMON had not performed in the past.  Nathan hires different MWs every year, so there would be no way for his 2018 MWs to request TIMON’s performances in time to book them for the summer.  There is a large nearly empty barn on Heller-Acre that would be sufficiently large for TIMON to perform for most of Nathan’s MWs, but Nathan would prefer not to allow TIMON to perform.

 
The old SSS auditorium where TIMON rehearsed had been built without air conditioning, so BBB&B had installed seven old window units (large boxy air conditioning units that were placed in open windows and expanded to fill the space without too much leakage).  
QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED

The spring of 2018 was unusually hot in Cholester and Garidoti.  On May 16, the auditorium was too hot to work in unless all seven window units were on.  Unfortunately, the old air conditioners were very noisy and the actors could not hear well enough to rehearse when they were all running.  TIMON’s players tried using fewer window units in different combinations, but generally the room was too hot with less than seven and too noisy with more than about four.  They called the building manager at BBB&T, who said he’d look into it and see what he could do.  Over the next month, there were a few days when the temperature dropped enough to shut off the window units and rehearse, but most days it was too hot or too loud. Someone from TIMON called the building manager several times, but nothing changed.
In mid-June, things got worse.  There were two rooms (one on each side of the auditorium) that had been used by the high school band and orchestra.  BBB&B rented these out to rock bands that needed places to practice, making the problem of noise in the auditorium even worse.  Again the manager said he’d look into the problem, but nothing changed.  While they were waiting for some help from BBB&B, the troupe stopped using the auditorium and went back to rehearsing outdoors.  Several of the actors suggested that having storage space at SSS made no sense if they could not rehearse there

STATUTES FOR QUESTION IV ARE ON THE NEXT PAGE
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST

QUESTION IV: CHOLESTER STAUTORY PROVISIONS

Feel Free to Detach from Rest of Exam

Cholester Labor Code (cite as L…)


L88. Access to migrant labor camps
(A) DEFINITIONS OF TERMS:  As used in this section, the following words and phrases mean:

(1) “Common areas”—That portion of a migrant labor camp not included within private living quarters and where migrant labor camp or residential migrant housing residents generally congregate.

(2) “Invited guest”—Any person who is invited by a resident to a migrant labor camp to visit that resident.

(3) “Migrant farmworker”—A person who is or has been employed in hand labor operations in planting, cultivating, or harvesting agricultural crops within the last 12 months and who has changed residence for purposes of employment in agriculture within the last 12 months.

(4) “Migrant labor camp”—One or more buildings, structures, barracks, or dormitories, and the land appertaining thereto, constructed, established, operated, or furnished as an incident of employment as living quarters for seasonal or migrant farmworkers whether or not rent is paid or reserved in connection with the use or occupancy of such premises. The term does not include a single-family residence that is occupied by a single family.

(5) “Other authorized visitors”—Any person, other than an invited guest, who is:

(a) A federal, state, or county government official;

(b) A physician or other health care provider whose sole purpose is to provide medical care or medical information;

(c) A representative of a bona fide religious organization who, during the visit, is engaged in the vocation or occupation of a religious professional or worker such as a minister, priest, or nun; or

(d) Any other person who provides services for farmworkers which are funded in whole or in part by local, state, or federal funds but who does not conduct or attempt to conduct solicitations.

(6) “Private living quarters”—A building or portion of a building, dormitory, or barracks, including its bathroom facilities, or a similar type of sleeping and bathroom area, which is a home, residence, or sleeping place for a resident of a migrant labor camp. 

L88. Access to migrant labor camps (continued)
 (B) RIGHT OF ACCESS OF INVITED GUEST.—A resident of a migrant labor camp may decide who may visit him or her in the resident’s private living quarters Any invited guest must leave the private living quarters upon the reasonable request of a resident residing within the same private living quarters.

(C) RIGHT OF ACCESS OF OTHERS.—Other authorized visitors have a right of access to or egress from the common areas of a migrant labor camp. Owners or operators of migrant labor camps or residential migrant housing may adopt reasonable rules regulating hours of access to housing.  Any other authorized visitor must leave the private living quarters upon the reasonable request of a person who resides in the same private living quarters.

 (D) OTHER RULES.—The housing owner or operator may require invited guests and other visitors to check in before entry and to present picture identification. Migrant labor camp owners or operators may adopt other rules regulating access to a camp only if the rules are reasonably related to the purpose of promoting the safety, welfare, or security of residents, visitors, farmworkers, or the owner’s or operator’s business.

(E) LIMITATIONS.—This section does not create a general right of solicitation in migrant labor camps. This section does not restrict migrant workers residing within the same living quarters from imposing reasonable restrictions on their fellow residents to accommodate reasonable privacy and other concerns of the residents.

PROPERTY B SPRING 2019:  FINAL EXAM SYLLABUS

Feel Free to Detach from Rest of Exam

Chapter 1:  An Important Stick in the Bundle: 
The Right to Exclude and Some Exceptions 

A. Private Property Not Open to the Public: 

1.  Introduction to the Right to Exclude

a.  Notes on “The Right to Exclude” and “Trespass” 


b.  
Jacque v. Steenberg Homes (Wisc. 1997) 

2.
Access to Agricultural Migrant Workers



a.  
The New Jersey Approach: 
State v. Shack (N.J. 1971) 


b.  
Florida Statutes Related to Housing for Migrant Workers 

B.
Private Property Open to the Public


1.  Background



a.  Common Law Privileges:  Notes 1-2 


b.  Note: Civil Rights Laws:  


2.  Undesirable Patrons: Brooks v. Chicago Downs Assn. (7th Cir. 1986) 


3.  Free Speech Access :  


a.  State [Princeton University] v. Schmid (N.J. 1980)


b.  N.J. Coalition v. J.M.B. Realty (N.J. 1994) 

Chapter 2.  Leased But Not Last: 
Selected Issues in Landlord/Tenant Law 

A. Introduction


1.  Introductory Material 


2.  Some Themes in Landlord-Tenant Law 


3.  Florida Residential Landlord-Tenant Statutes 

B. The Landlord’s Right to Exclude (& Legitimate Interests of Tenants)   


1.   The Process of Eviction 



a.
Notes: Landlord’s Remedies 

b.
Florida Statutes §§83.56, 83.59, 83.60 


2.  Statutory Anti-Discrimination Law



a.  Federal Statutes




i) Civil Rights Act of 1866



ii) Federal Fair Housing Act: Selected Provisions 



b.  Proving Discriminatory Intent




i) Sorenson v. Raymond (5th Cir. 1976) 




ii) Evidence Relevant to Proof of Discriminatory Intent (


3.  The Tenant’s “Right” to Transfer



a. Note:  The Right to Assign and Sublet 



b.  Funk v. Funk (Idaho 1981) 
C. Habitability & Related Issues


1.  The Right to Quiet Enjoyment/Constructive Eviction 


a. Barash v. Pennsylvania Terminal Real Estate Co. (N.Y.1970)

b.  East Haven Assoc. v. Gurian (N.Y. Civ. Ct. 1970) 

2.  Implied Warranty of Habitability


a.  Javins v. First National Realty Corp. (D.C. Cir. 1970) 


b.  Florida Statutes §§83.51-52, 83.60 

3.  Landlord Duties re Undesirable Tenants



a.  New York Roommate Law


b.  Knudsen v. Lax (N.Y. Cty. Ct. 2007) 

D. Putting It All Together 


1.  Miami-Dade County Housing Code 


2.  Statutory Problem:  The Tempest at the Teapot


Chapter 4:  Property Rights & the Statute of Limitations:

The Adverse Possession Doctrine

A.  Introduction


1.
Overview of the Doctrine 


2.
Color of Title: Notes

3.
Justifications for Adverse Possession 


4.
Sample Statutes


a.
New York (in Lutz) 


b.
 Alaska


c.  
Pennsylvania


d. Washington
B.
Sample Cases


1.  
VanValkenburgh v. Lutz (N.Y. 1952) 


2.
Ray v. Beacon Hudson Mountain Corp. (N.Y. 1996) 
3.
E. 13th St. Homesteader’s Coalition v. Lower East Side Coalition Housing Dev. (N.Y. Supr. 1996) 

4.   ITT Rayonier, Inc. v. Bell (Wash. 1989) 
5.
Howard v. Kunto (Wash. App. 1970)
C.
Elements & Related Issues


1.
Actual Use


2.
Open & Notorious


3.
Exclusive


4.
Continuous


5.
Adverse/Hostile, Claim of Right & State of Mind


6.
Other Issues:  

D.
Policy Implications:  

 
1.  Special Circumstances & Judicial Responses I: Boundary Disputes




a. 
Dorschner, Nightmare on 68th Street (Miami Herald 5/31/92)

2.  Special Circumstances & Judicial Responses II: Government Land



a.  
Devins v. Borough of Bogota (N.J. 1991) 

3.  Wider Implications & the Legislative Role



a.  
Homelessness/Squatting 


b.   Environment 
Chapter 5.  Bearing Other People’s Crosses:  

Easements Express & Implied 

A.
Some Key Definitions 
B.
Express Easements


1.
Introduction/Overviews

2.
Positive Easements



a.
Chevy Chase Land Co. v. U.S. (Md. App. 1999) 


b.  Preseault v. U.S. (Fed. Cir, 1996) 


b.
Marcus Cable Assoc. v. Krohn (Tex. 2002) 


3.
Negative Easements: Petersen v. Friedman (Cal. App. 1958) 

C.
Implied Easements: Easements by Implication & by Necessity


1. 
Williams Island Country Club v. San Simeon (Fla. App. 1984) 


2.
Dupont v. Whiteside (Fla. App. 1998).

                








�  Cummings, Goldberg, Henry & Madison





� Which means, “No Worries!”


�  Theatrical Improvisational Multilingual Over-the-Topical  Networkers.


�  Bailkin, Becker, Beekhuizen & Bell (in alphabetical order).
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