ANONYMOUS GRADING NUMBER____________________________

UNIVERSITY OF MIAMI SCHOOL OF LAW

Property A (The Wonderful Land [Law] of Oz)    
 Professor Fajer

Final Examination



       
  
      May 3, 2017
INSTRUCTIONS

1.  Write your anonymous grading number in the space at the top of this page.  Read all other instructions before beginning.  

2.  This is a closed book examination. You may not consult any material during the exam except the test itself and the attached course syllabus.  

3.  You have four hours to complete your work on this examination.  Bluebooks will not be distributed and laptop users may not begin using their laptops until the end of the first hour.  During the first hour, you should read the exam materials and you may make notes on scrap paper or on the exam itself.  

4.  I will not grade material written on scrap paper or on the exam itself.  I only will grade material written in the bluebooks or typed on your laptop during the final three hours of the exam.  

5.  You should answer only three of the four questions.  Each question will be weighted equally, so allot your time accordingly.  You may not have enough time to answer each question exhaustively; do the best you can.

6.  If you are handwriting the exam, start each question in a separate bluebook.  On the cover of each bluebook you use, write your anonymous grading number and the question number (e.g., "Question I" or "Question II continued").  Write only on one side of the page and write legibly.  If your handwriting is large or difficult to read, write only on every other line.  Illegible portions of the answer simply will not count.

7.  If you are typing the exam, begin the answer to each question on a new page. On a Mac, use “Insert Page Break.” On a PC, use Control-Enter. Either way, type the question number at the beginning of each answer.  

8.  Please read the questions carefully.  You will receive less credit if your answer disregards the instructions or some of the material presented in the question. 

9.  Your grade will be determined by both the breadth and depth of your analysis and, in part, by how well you write (conciseness, clarity, and organization).  If you are feeling pressed for time, you may wish to put the end of your answer in outline form.  While you will receive some credit for issues you clearly identify in this manner, you will receive less credit than if you fully analyze the issues.

10.  If you think you need to make assumptions in order to answer a question, please identify the assumptions you make.  (E.g., “Assuming that he doesn’t get the microphone wire caught on the podium, ....”)

11.  Good luck! 
QUESTION I (Cowardly Lion)
Laura Lyon is the Chief Financial Officer of Industry Technologies, a business client of your law firm.  Your boss has asked you to work with her on the two personal matters labeled (a) and (b) that are described below. I will weight your work regarding each matter roughly equally, so allot your time accordingly. 
(a) Border Dispute:  In late 2006, Laura and her husband Burt purchased a house on a 2-acre lot. Early the following year, they had a five-foot high stone wall built around their back yard to help control their children and their dog.  Most of the wall ran along what the Lyons believed to be their property lines.  “I’m afraid we were wrong about the lines,” she tells you.

Directly behind their land is a similarly sized residential lot. When Laura and her husband moved in, they did not meet the residents there and she believes those residents didn’t socialize much because they were having both marital and financial problems. At some point, she became aware that that lot was unoccupied and a neighbor told her that the county government had seized the lot for failure to pay taxes. 

Last year, the Neuman family purchased the lot behind them and moved into the house there.  The Neumans started to become friends with the Lyons, but in March of this year, they had a survey done and discovered that the back wall that the Lyons had built in 2007 extended over the property line by about 4 feet along the entire border between the two lots. The Neumans have strongly suggested that the Lyons should take down that section of the wall (“I wouldn’t have had the nerve to suggest such a thing to a friend,” she tells you.) Laura wants to know if they’ll have to remove the wall and what else they need to do to deal with this problem.

QUESTION I CONTINUES ON THE NEXT PAGE
QUESTION I CONTINUED

(b) Protest Access:  Laura is a member of WHOA
, a national organization that monitors the living conditions of animals raised to be consumed by humans. When its members identify an animal breeder whose facilities they consider sub-standard, WHOA begins a publicity campaign designed to both shame the breeder into upgrading the facilities, and to discourage food processing companies, grocery stores and restaurants from doing business with breeders who don’t upgrade. “Lots of businesses,” Laura tells you, “don’t have the courage to stand up to WHOA.”
Monteiro’s is a growing fast food chain with franchises in several American states. The management of Monteiro’s frequently buys meat from breeders that WHOA finds problematic and they have been unresponsive to attempts by WHOA to change their purchasing practices.  In response, WHOA set up a project to develop a standard set of protest signs, leaflets and chants and then to organize on-site protests at many Monteiro’s locations.. They called this project “Anti-M.”

Recently, Monteiro’s opened its first two restaurants in the state where Laura lives. One is in a large suburban mall and the other is in the food court on the campus of Bartlett Junior College (a private institution). WHOA has asked Laura to find out the relevant rules for speech access in the state to try to facilitate Anti-M protests at both locations. “I’m afraid I know very little about protesting,” she tells you. “I generally just help with WHOA’s financial concerns, so I have no idea what types of rules we need to look out for.”

PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION II

IF YOU CHOOSE TO ANSWER QUESTION II, YOU SHOULD ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D) PRESENTED BELOW.  THE THREE PROBLEMS YOU ANSWER WILL BE WEIGHTED EQUALLY, SO ALLOT YOUR TIME ACCORDINGLY.  IF YOU ARE HANDWRITING, YOU DO NOT NEED TO BEGIN A NEW BLUEBOOK FOR EACH PROBLEM, BUT PLEASE START EACH PROBLEM AT THE TOP OF A NEW PAGE.  IF YOU ARE TYPING, SIMPLY PLACE THE RELEVANT LETTER AT THE BEGINNING OF EACH PROBLEM.
PROBLEM A (Good Witch):  Discuss whether, in the following scenario, Samston Abbey has an Easement-by-Implication they can continue to use to hold Easter services around Glinda Pond on North-Acre: Samston Abbey is a parcel of land with several large old buildings in which, for almost a century, the Catholic Church has operated a chapel, a convent and an elementary school.  Until early 2015, the Abbey consisted of 10 acres that included a small body of water called Glinda Pond that is located a few hundred yards north of the buildings.  A pathway made of yellow bricks runs from the buildings to the pond and then encircles it. 
One of the Abbey’s popular traditions is its annual Easter service.  On Easter, the nuns, their students, and members of the surrounding community gather at the chapel at dawn, then walk together to Glinda Pond. The adults sing and the children blow soap bubbles. The congregation then spreads itself out on the bricks around the pond and joins in the holiday service.
Recently, Samston Abbey began experiencing serious financial difficulties. In early 2015, Mother Mitchell, who was in charge of the Abbey, arranged to sell the northern three acres of its land (at a very generous price) to Carl Chenowith, an elderly philanthropist who had attended the Abbey’s school when he was a child. Carl’s acquisition, now called North-Acre, included Glinda Pond and the northern part of the yellow brick pathway. At the closing ceremony, Mother Mitchell told Carl, “Thank you for helping the continuation of the good which we do here.” However, just a month later Carl fell into a coma from which he never recovered. 
The documents accompanying the sale of North-Acre made no mention of the Easter service or of the use by the Abbey of Glinda Pond.  However, at Easter in both 2015 and 2016, the Abbey’s congregation maintained its tradition of holding the holiday service around Glinda Pond. In December 2016, Carl died and North-Acre was sold to the Baum Corporation, a real estate developer. Baum was surprised and unhappy when the Abbey’s congregation again held their Easter service at Glinda Pond.
QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED

PROBLEM B (Scarecrow): Discuss whether the installation and use of the speaker system on Little-Acre by Olivia’s employees was sufficient to defeat the Exclusivity element of Alexa’s Adverse Possession claim: Henry Bolger owned a large farm where he grew poppies. When he died in 2002, his will divided the farm in two.  He left the larger piece (“Big-Acre”) to his niece Olivia O’Neill (his closest relative).  He left the smaller piece (Little-Acre”) to his friend Alexa Piccolino.  Fifteen years later, they discovered that the will had been invalid, which meant that Olivia had been the legal owner of both parts of the farm all along. However, Alexa might have adversely possessed Little-Acre (by cultivating it with Color of Title for longer than the 10-year statute of limitations), if she could show Exclusivity.


In 2007, flocks of crows suddenly started pulling up poppy plants to get the flavorful seeds. Dante Fiyero, who managed Olivia’s poppy fields for her, tried unsuccessfully to use traditional scarecrows to drive them away. Dante then tried playing different types of music, some of which was effective. Finally, Dante had the farmhands install small waterproof speakers into the ground at regular intervals across the poppy fields connected by a web of speaker wire.  To make sure the fields closest to Little-Acre were protected, Dante installed four of the speakers into the ground on Little-Acre, which drove off crows on both sides of the boundary line. Dante continued to operate the speaker system until retiring in 2011. After that, although the equipment remained in the ground, nobody operated it.
QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED

PROBLEM C (Munchkins):  Discuss whether, in the following scenario, Regan acquired an Easement-by-Estoppel over Stephen’s land and, if so, whether he can use it to rebuild and reopen Munchkinland: In 2010, Regan Roberts, a pre-school teacher, inherited a very large undeveloped parcel of land on the outskirts of a small city in a mountainous western state.  At that time, a public road ran along the northern edge of the Regan’s parcel.  However, only about 15-20 feet of relatively flat land adjoined the road.  And then, immediately further south was a very high cliff. The southern half of the parcel was much flatter and more appropriate for development, but there was no access to any public road  (except for going over, or tunneling through, the cliff).

Stephen Sanjana owns land adjacent to the southern part of Regan’s lot. An old private road crosses Stephen’s land running from a public road on one side to the Regan’s property line on the other.  When Regan first went out to look at his parcel, he and Stephen became friends and Stephen let Regan use the private road to get to it.


Regan told Stephen that he wanted to build a state of the art pre-school facility on his lot but didn’t know how to get construction material and equipment from the public road over the cliff to the usable Southern half. Stephen told him to feel free to use the private road while constructing his pre-school.  Regan did so and in 2012 he opened his pre-school (called “Munchkinland”) in the new building.  Once the school opened, parents and employees accessed the school across the private road and Stephen never objected.  Regan invested a considerable amount of money in getting the finest teachers and equipment and, by 2017, Munchkinland had a great reputation in the immediate vicinity and a long wait list for entry. However, in April 2017, the building burned down (fortunately while it was empty).
QUESTION II CONTINUES ON THE NEXT PAGE

QUESTION II CONTINUED
PROBLEM D (Wizard):  Discuss whether, in the following scenario under the provisions of the Migrant Farmworker Housing Statutes (provided on the following page), Fabienne can limit or prevent access by Johnny Joel to the common areas on her farm. Fabienne Pfeiffer owns a large farm on which she grows vegetables.  For several weeks a year, she hires migrant workers to pick her crops, providing them with housing for the duration of their work, Thus, the farm is a “migrant labor camp” within the meaning of the statute.

From 2003-2009, Johnny Joel was the “Grand Wizard” (state leader) of a white supremacist organization.  In 2009, he underwent a significant religious conversion and came to believe that his acivities as a “Wizard” were all humbug, if not evil. He became a minister and devoted his life to telling his story to both caution and inspire others.  He currently works for a non-profit organization dedicated to racial tolerance giving speeches to groups of low-paid workers, including migrant workers.

Johnny Joel is scheduled to come to Fabienne’s farm soon and speak after working hours in the common areas. The workers have just arrived on the farm for the start of the picking season.  One of them, a highly political fellow named Malik Winterfill, says he and several others strongly object to having someone among them who once was a Grand Wizard. Malik’s concerns have led Fabienne to wonder if she should try to prevent Joel’s visit.
PROBLEM IID: MIGRANT FARMWORKER HOUSING STATUTES
Feel Free to Detach from Rest of Exam
(1) Access to migrant labor camps.—

(A) RIGHT OF ACCESS OF INVITED GUEST.—A resident of a migrant labor camp may decide who may visit him or her in the resident’s private living quarters. Any invited guest must leave the private living quarters upon the reasonable request of a resident residing within the same private living quarters.

(B) RIGHT OF ACCESS OF OTHERS.—Other authorized visitors have a right of access to or egress from the common areas of a migrant labor camp. A person may not prohibit or attempt to prohibit other visitors access to or egress from the common areas of a migrant labor camp or residential migrant housing except as provided in this section. Any other authorized visitor must leave the private living quarters upon the reasonable request of a person who resides in the same private living quarters.

(C) OTHER RULES.— Migrant labor camp owners or operators may adopt other rules regulating access to a camp only if the rules are reasonably related to the purpose of promoting the safety, welfare, or security of residents, visitors, farmworkers, or the owner’s or operator’s business.

(2) Definitions of terms:

(A) “Invited guest”—Any person who is invited by a resident to a migrant labor camp to visit that resident.

(B) “Other authorized visitors”—Any person, other than an invited guest, who is:

(1) A federal, state, or county government official;

(2) A physician or other health care provider;

(3) A representative of a bona fide religious organization who, during the visit, is engaged in the vocation or occupation of a religious professional or worker such as a minister, priest, or nun;

(4) A representative of a nonprofit legal services organization; or

(5) Any other person who provides services for farmworkers which are funded in whole or in part by local, state, or federal funds but who does not conduct or attempt to conduct solicitations.

(D) “Private living quarters”—A building or portion of a building, dormitory, or barracks, including its bathroom facilities, or a similar type of sleeping and bathroom area, which is a home, residence, or sleeping place for a resident of a migrant labor camp. 
* * *
IF YOU CHOOSE TO ANSWER QUESTION II, PLEASE ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D). 
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION III (Tin Woodman)


Jalynarias is a little-known American state.  In the last two decades, its Supreme Court has decided a series of important cases interpreting the state’s common law of Property to limit the reach of a landowner’s right to exclude.  E.g., in Garland v. Gale, the court adopted the key language, reasoning, and holding of State v. Shack. In Minyard Mall v. Emerald City ACLU, relying entirely on its interpretation of the right to exclude (and not on the state First Amendment), the court held that large shopping malls could not exclude peaceable protestors.

Nick Chopper owns and manages a 90-unit apartment complex in Jalynarias.  In all his leases, Nick includes a provision requiring that if the tenant or tenants who had signed the lease for a particular apartment wants an additional adult to reside in that apartment for more than three weeks “(1) That adult must fill out a tenant application; and (2) The tenant[s] must obtain Nick’s written approval.”

Haley Hynes is an attorney who is renting a two-bedroom apartment in Nick’s complex, which her assets and income allow her to comfortably afford.  A few weeks after she began living there, Rusty, one of Haley’s best friends from college, appeared at her office.  Haley hadn’t seen him for several years and she was shocked by his unhealthy unwashed appearance. She was more shocked when he said he was broke, homeless, and jobless. She invited him to stay in her apartment and he moved in that night.


A few days later, Nick came to see Haley and told her that he knew Rusty was living in her apartment. When Nick asked how long Rusty was staying, she told him she didn’t know.  Nick then reminded her that Rusty had to fill out an application if he was staying more than three weeks. 

“Have a heart, Nick.” Haley replied.  “He’s got no place else to go and he needs some time to get moving again. I’ll gladly agree to take responsibility if Rusty violated the lease or any relevant laws.” Nick then said he might be willing to let Rusty stay, but he first needed to see an application, or Rusty would “get the axe.” However, when Haley showed Rusty the application form, he refused to fill it out, saying “If I tell the truth, they won’t let me stay. 

Haley had gone to law school in New York and remembered studying the N.Y. Roommate Law, a statute that effectively gives all tenants the non-waivable right to have at least one other person live with them without any approval or oversight from their landlords. 


QUESTION III CONTINUES ON THE NEXT PAGE
QUESTION III CONTINUED
She filed a Declaratory Judgment action, asking the court to similarly rule that a landlord’s right to exclude does not extend to preventing existing tenants from living with one adult roommate of their choice. Her allegations included all the information on the prior page (starting with the second paragraph).  The trial court ruled against her, finding no Jalynarias statute or caselaw that created her proposed limit on the right to exclude.
The state Court of Appeals reversed in a split decision. The majority argued that tenants (who have possessory property rights) ought to have more control over their living space than migrant workers, so protecting their dignity and access to customary associations is even more important. The majority held that, to protect customary interests in financial, friendship, and romantic arrangements, tenants have a non-waivable right to live with one adult roommate of their choice without screening by, or approval of, the landlord, so long as no state or local occupancy laws are violated and tenants are responsible for any harmful acts of their roommates.
 The dissenting Court of Appeals judge argued that Shack created limits on the right to exclude to address concerns about migrant workers’ lack of information and economic power, issues much less relevant to most residential tenants.  She argued that the majority’s rule was (i) unnecessary, because landlords were likely to allow most roommates after normal screening; and (ii) dangerous because it prevented landlords from addressing legitimate security, safety, and financial issues.
The Jalynarias Supreme Court granted review to decide when, if ever, a landlord should be able to limit the ability of a tenant to live with one adult roommate. Compose drafts of the analysis sections of both a majority opinion for the Court, and of a dissenting opinion, deciding this question. 
· One or both of your opinions should adopt and defend one of the positions articulated by the intermediate court of appeals judges.

· One of your two opinions may choose to clearly articulate and defend an alternative rule to address the question presented. If you choose to do this, just remand the case at the end of your opinion rather than trying to apply your rule to this dispute.

· Remember that, in this procedural posture, you must treat plaintiff’s allegations as true. 

PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION IV (Wicked Witch) 
The following scenario takes place in Tusaras, a little-known American state, so the Tusaras statutes provided at the end of Question IV apply where relevant.  Discuss, in the context of the scenario, the two questions labeled (a) and (b) that are presented below. I will weight your work regarding each question roughly equally, so allot your time accordingly. 

(a) Can Margaret lawfully defy Gravity by refusing to allow its managers to transfer its lease either to Strong Spirits or to Twister? Assume that refusal to enter a lease agreement because the other party is Native American is race discrimination prohibited by the Civil Rights Act of 1866. 

(b) Is Margaret entitled to send a notice to Judy immediately terminating her tenancy based on the “water incident,” or the “broomstick incident” or on a combination of the two?
Margaret Menzel owns and manages “Western Sky,” a large real estate complex that includes both residential and commercial units available for rent.  
(a) Gravity is the name of a nightclub renting space in the commercial part of Western Sky. It has been extremely successful and its management wants to relocate to a larger stand-alone building a few miles away. Gravity is in the fourth year of a 15-year lease, which contains the following provision: 
Tenant may not transfer its rights under this lease without consent of the landlord, which consent shall not be withheld unreasonably.

Gravity’s management has located two businesses that are interested in taking over its lease and moving into Western Sky.  Both businesses have outstanding credit and sufficient financial resources to comfortably afford the necessary payments.  Unfortunately, after meeting with representatives of both businesses, Margaret refused to consent to either transfer:
Strong Spirits is the name of several craft stores owned by Ruby Slip-Horse and specializing in items produced by Native Americans using traditional tribal methods and designs. The existing outlets are quite successful and Ruby is looking to expand into the area around Western Sky. She is intrigued by the unit where Gravity has been operating because she thought she might retain the open floor plan and some of the nightclub spotlights to show off her goods more dramatically.

QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED

At her meeting with Ruby, Margaret expressed amusement about Ruby’s name (“I thought you didn’t like being called Redskins, so why name yourself as red?”) and the name of the store (“I thought Indians can’t handle alcohol, so why call your store after one of your greatest weaknesses?”)  Ruby gritted her teeth and tried to smile.

Margaret noted that she had talked to some other commercial tenants who expressed skepticism about trying to use a nightclub to sell crafts and gifts.  Ruby tried to explain her vision for using the space.  Margaret wondered how much market there really was for “tribal tourist trappings.” Ruby showed Margaret financial information from her existing stores and a catalog with pictures of many of the products. 

By the end of the meeting, Margaret was impressed despite herself with Ruby’s poise and knowledge. Later, she talked some more to other commercial tenants and business associates, who had widely varying opinions on putting Strong Spirits into the nightclub space.  After about ten days of these discussions, she told the Gravity management that she didn’t want to proceed because Ruby’s vision of her goods “brightly lit in a big dark space just seems like weird supernatural tribal spirit stuff.”
Twister is another local nightclub similar in size to Gravity and attracting a similar clientele.  Its current lease is about to expire and its management has been unable to reach agreement with the landlord on a new lease or an extension.  However, the person representing Twister at their meeting with Margaret was its business manager Dorothy Hamilton.  Several years earlier, Dorothy had negligently caused a car accident in which Margaret’s sister had been killed. The moment Dorothy walked into the meeting room, Margaret yelled, “YOU!!” and stormed out.
QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED

(b) Margaret lives in one of the apartments in the Western Sky complex. Judy Zuckerman rents the apartment immediately above Margaret’s. Also, Judy’s assigned parking space in the parking garage is right next to Margaret’s space. Judy has had two unfortunate incidents involving Margaret:

The “Water Incident”: Judy and Margaret each have a small outdoor balcony accessible from their living rooms.  Because the architect didn’t want all the balconies in a straight line down the exterior of the building, Judy’s balcony is not directly above Margaret’s. Rather, Judy’s is on the east side of her living room and Margaret’s is on the west side, so that the western edge of Judy’s balcony is directly above the eastern edge of Margaret’s.
On her balcony, Judy normally keeps a small table and chair and a large bucket normally full of ice and diet coke.  One cold fall day, Judy was sitting on her balcony reading a book with a scented candle burning beside her.  Because of the temperature, Judy didn’t want cold soda, so the bucket just contained very cold water. Judy fell asleep and woke up to find that her book had fallen into the candle flame and caught fire.  She quickly picked up the bucket and threw the water at the flames. Happily, this put out the fire,  Less happily most of the water flew over the side of the balcony and landed on Margaret who had just stepped out onto her own balcony. Although Margaret didn’t melt, the slap of the icy water hurt and she caught a cold that she blamed on being wet and chilled.
The “Broomstick Incident”: Margaret owned an antique broom that had been in her family of a couple of centuries. Periodically, she would bring it to antique shows and events featuring historic objects. One day, Margaret was taking the broom to a show and placed it on top of her van while she cleaned out the back seat to make room for it. Judy, doing a sloppy job of backing into her parking space, bumped Margaret’s van. The broom rolled off the top of the van into Judy’s parking space.  Although Margaret yelled at Judy to stop, Judy couldn’t hear because she was listening to music through ear buds and backed her car over the broom, breaking it in half.
STATUTES FOR QUESTION IV ARE ON THE NEXT PAGE
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST

QUESTION IV: TUSARAS STAUTORY PROVISIONS

Feel Free to Detach from Rest of Exam

Tusaras Civil Code (cite as CC…)  Residential-Landlord Tenant Act

14. Tenant's obligation to maintain dwelling unit. The tenant at all times during the tenancy shall:

(1) Comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes.

(2) Keep that part of the premises which he or she occupies and uses clean and sanitary.

(3) Remove from the tenant's dwelling unit all garbage in a clean and sanitary manner.

(4) Keep all plumbing fixtures in the dwelling unit or used by the tenant clean and sanitary and in repair.

(5) Use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air‑conditioning and other facilities and appliances, including elevators.

(6) Not destroy, deface, damage, impair, or remove any part of the premises or property therein belonging to the landlord nor permit any person to do so.

(7) Conduct himself or herself, and require other persons on the premises with his or her consent to conduct themselves, in a manner that does not unreasonably disturb the tenant's neighbors or constitute a breach of the peace.

18. Termination of rental agreement

(2) If the tenant materially fails to comply with §14 of this Act or material provisions of the rental agreement, other than a failure to pay rent, or reasonable rules or regulations, the landlord may:

(a) If such noncompliance is of a nature that the tenant should not be given an opportunity to cure it or if the noncompliance constitutes a subsequent or continuing noncompliance within 12 months of a written warning by the landlord of a similar violation, deliver a written notice to the tenant specifying the noncompliance and the landlord's intent to terminate the rental agreement by reason thereof.  Examples of noncompliance which are of a nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord's or other tenants' property by intentional act or a subsequent or continued unreasonable disturbance.  In such event, the landlord may terminate the rental agreement, and the tenant shall have 7 days from the date that the notice is delivered to vacate the premises.  …
(b) If such noncompliance is of a nature that the tenant should be given an opportunity to cure it, deliver a written notice to the tenant specifying the noncompliance, including a notice that, if the noncompliance is not corrected within 7 days from the date the written notice is delivered, the landlord shall terminate the rental agreement by reason thereof.  Examples of such noncompliance include, but are not limited to, activities in contravention of the lease or this act such as having or permitting unauthorized pets, guests, or vehicles;  parking in an unauthorized manner or permitting such parking;  or failing to keep the premises clean and sanitary.  …
PROPERTY A SPRING 2017:  FINAL EXAM SYLLABUS

Feel Free to Detach from Rest of Exam

Chapter 1:  An Important Stick in the Bundle: 
The Right to Exclude and Some Exceptions 

A. Private Property Not Open to the Public: 

1.  Introduction to the Right to Exclude

a.  Notes on “The Right to Exclude” and “Trespass” 


b.  
Jacque v. Steenberg Homes (Wisc. 1997) 

2.
Access to Agricultural Migrant Workers



a.  
The New Jersey Approach: 
State v. Shack (N.J. 1971) 


b.  
Florida Statutes Related to Housing for Migrant Workers 

B.
Private Property Open to the Public


1.  Background



a.  Common Law Privileges:  Notes 1-2 


b.  Note: Civil Rights Laws:  


2.  Undesirable Patrons: Brooks v. Chicago Downs Assn. (7th Cir. 1986) 


3.  Free Speech Access :  N.J. Coalition v. J.M.B. Realty (N.J. 1994) 

Chapter 2.  Leased But Not Last: 
Selected Issues in Landlord/Tenant Law 

A. Introduction


1.  Introductory Material 


2.  Some Themes in Landlord-Tenant Law 


3.  Florida Residential Landlord-Tenant Statutes 

B. The Landlord’s Right to Exclude (& Legitimate Interests of Tenants)   


1.   The Process of Eviction 



a.
Notes: Landlord’s Remedies 

b.
Florida Statutes §§83.56, 83.59, 83.60 


2.  Statutory Anti-Discrimination Law



a.  Federal Statutes




i) Civil Rights Act of 1866



ii) Federal Fair Housing Act: Selected Provisions 



b.  Proving Discriminatory Intent




i) Sorenson v. Raymond (5th Cir. 1976) 




ii) Evidence Relevant to Proof of Discriminatory Intent (


3.  The Tenant’s “Right” to Transfer



a. Note:  The Right to Assign and Sublet 



b.  Funk v. Funk (Idaho 1981) 
C. Habitability & Related Issues


1.  The Right to Quiet Enjoyment/Constructive Eviction 


a.  Barash v. Pennsylvania Terminal Real Estate Co. (N.Y.1970)
b.  East Haven Assoc. v. Gurian (N.Y. Civ. Ct. 1970) 

2.  Implied Warranty of Habitability


a.  Introduction (P611-12)


b.  Javins v. First National Realty Corp. (D.C. Cir. 1970) 


c.  Florida Statutes §§83.51-52, 83.60 


d.  Knudsen v. Lax (N.Y. Cty. Ct. 2007) 


D. Putting It All Together 


1.  Statutory Problem:  The Tempest at the Teapot



2.  Miami-Dade County Housing Code 

Chapter 4:  Property Rights & the Statute of Limitations:

The Adverse Possession Doctrine

A.  Introduction


1.
Overview of the Doctrine 


2.
Color of Title: Notes

3.
Justifications for Adverse Possession 


4.
Sample Statutes


a.
[Old] Florida 



b.
Pennsylvania 



c.  
New York (in Lutz)

B.
Sample Cases


1.  
VanValkenburgh v. Lutz (N.Y. 1952) 


2.
Ray v. Beacon Hudson Mountain Corp. (N.Y. 1996) 
3.
E. 13th St. Homesteader’s Coalition v. Lower East Side Coalition Housing Dev. (N.Y. Supr. 1996) 

4.   ITT Rayonier, Inc. v. Bell (Wash. 1989) 

C.
Elements & Related Issues


1.
Actual Use


2.
Open & Notorious


3.
Exclusive


4.
Continuous


5.
Adverse/Hostile, Claim of Right & State of Mind


6.
Other Issues:  

D.
Policy Implications:  

 
1.  Special Circumstances & Judicial Responses I: Boundary Disputes


2.  Special Circumstances & Judicial Responses II: Government Land



a.  
Devins v. Borough of Bogota (N.J. 1991) 

3.  Wider Implications & the Legislative Role



a.  
New Florida Statute 


c.   Environment 

d. 
Squatting 
Chapter 5.  Bearing Other People’s Crosses:  

Easements Express & Implied 

A.
Some Key Definitions 
B.
Express Easements


1.
Introduction/Overviews

2.
Positive Easements



a.
Chevy Chase Land Co. v. U.S. (Md. App. 1999) 


b.
Marcus Cable Assoc. v. Krohn (Tex. 2002) 


3.
Negative Easements: Petersen v. Friedman (Cal. App. 1958) 

C.
Implied Easements


1.
Easements by Estoppel: 
Stoner v. Zucker (Cal. 1906) 


2.
Easements by Implication & by Necessity



a. 
Williams Island Country Club v. San Simeon (Fla. App. 1984) 



b.
Dupont v. Whiteside (Fla. App. 1998) 

3.
Prescriptive Easements: MacDonald Properties v. Bel-Air Country Club (Cal. App. 1977) 
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