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INSTRUCTIONS

1.  Write your anonymous grading number in the space at the top of this page.  Read all other instructions before beginning.  

2.  This is a closed book examination. You may not consult any material during the exam except the test itself and the attached course syllabus.  

3.  You have four hours to complete your work on this examination.  Bluebooks will not be distributed and laptop users may not begin using their laptops until the end of the first hour.  During the first hour, you should read the exam materials and you may make notes on scrap paper or on the exam itself.  

4.  I will not grade material written on scrap paper or on the exam itself.  I only will grade material written in the bluebooks or typed on your laptop during the final three hours of the exam.  

5.  You should answer only three of the four questions.  Each question will be weighted equally, so allot your time accordingly.  You may not have enough time to answer each question exhaustively; do the best you can.

6.  If you are handwriting the exam, start each question in a separate bluebook.  On the cover of each bluebook you use, write your anonymous grading number and the question number (e.g., "Question I" or "Question II continued").  Write only on one side of the page and write legibly.  If your handwriting is large or difficult to read, write only on every other line.  Illegible portions of the answer simply will not count.

7.  If you are typing the exam, begin the answer to each question on a new page. On a Mac, use “Insert Page Break.” On a PC, use Control-Enter. Either way, type the question number at the beginning of each answer.  

8.  Please read the questions carefully.  You will receive less credit if your answer disregards the instructions or some of the material presented in the question. 

9.  Your grade will be determined by both the breadth and depth of your analysis and, in part, by how well you write (conciseness, clarity, and organization).  If you are feeling pressed for time, you may wish to put the end of your answer in outline form.  While you will receive some credit for issues you clearly identify in this manner, you will receive less credit than if you fully analyze the issues.

10.  If you think you need to make assumptions in order to answer a question, please identify the assumptions you make.  (E.g., “Assuming that the missing students are still waiting for their waffles....”)

11.  Good luck! 
QUESTION I (Akela and the Wolf-Pack)
Discuss the factual and legal research you would need to do to advise the Wolfs regarding the two sets of concerns (labelled a and b) described below. The two sets of concerns will be weighted roughly equally, so allot your time accordingly. Follow your boss’s instructions regarding the scope of your work. 
Your firm represents philanthropists Jude and Ryan Wolf and a non-profit corporation called the Akela Foundation that the Wolfs founded and still run.  Akela provides a variety of services for children who live in households whose total income is below the poverty line. The Wolfs recently asked a partner at the firm (your boss) to investigate two sets of legal issues involving Akela projects and your boss in turn has asked you to take charge of part of the investigation for each.
(a) Public Use Challenge:  Akela rents out a number of small store-fronts in the city of Kipling from which it distributes school supplies (in little backpacks labelled “Wolf Pack”), breakfasts, and lunches to qualified children.  Last week, at three of these locations in an old neighborhood called Council Rock, the landlords informed Akela’s staff that the city was using its Eminent Domain power to purchase their buildings. Jude has since found out that all three locations are part of a single large project.  The city is going to resell the whole site to Hathi Corporation, which is going to construct a (relatively) small sports stadium and concert venue where it intends to book musical acts, inspirational speakers and college sporting events. 
Your boss wants you to explore whether a Public Use challenge to the project might be possible under either the Federal or State Constitutions, noting that your state has adopted the Primary Beneficiary test, and adding that you should assume that Akela has standing to make the claim (another associate is looking into that issue).  
QUESTION I CONTINUES ON THE NEXT PAGE
QUESTION I CONTINUED

(b) Implied Easement:  Akela is planning to construct a summer sleep away-camp.  In a rural area about 45 miles to the north of Kipling city, Ryan has found a 12-acre parcel for sale he likes very much as a site for the camp.  However, there are some problems with the site, including access to and from the public road.  The parcel, along with its one existing office building, had been part of a larger lot owned by the Weiss Corporation.  When Gina, the present owner, bought the parcel two years ago, she says there was no easy way to get from the building to a public road across the land she was buying. She says Weiss representatives told her she could use the paved driveway across the remaining section of their land (which is undeveloped).


Gina purchased the lot to expand her flower-farming business, and has built two greenhouses there.  However, other financial problems are forcing her to sell the lot. Both Ryan and Gina have unsuccessfully attempted to contact Weiss and confirm access to the driveway.  
Your boss wants you to investigate whether an implied easement was created on any theory and, if so, whether Akela could continue to use it if it purchases the parcel  You need not investigate the possibility of an Easement-by-Prescription (since that claim cannot be met in only two years) nor the possibility that Weiss and Gina created an express easement (another associate is looking through Gina’s documents and the public records in case the sale included such an easement). 
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION II

IF YOU CHOOSE TO ANSWER QUESTION II, YOU SHOULD ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D) PRESENTED BELOW.  THE THREE PROBLEMS YOU ANSWER WILL BE WEIGHTED EQUALLY, SO ALLOT YOUR TIME ACCORDINGLY.  IF YOU ARE HANDWRITING, YOU DO NOT NEED TO BEGIN A NEW BLUEBOOK FOR EACH PROBLEM, BUT PLEASE START EACH PROBLEM AT THE TOP OF A NEW PAGE.  IF YOU ARE TYPING, SIMPLY PLACE THE RELEVANT LETTER AT THE BEGINNING OF EACH PROBLEM.
PROBLEM A (Bander-Log the Monkey Tribe):  Discuss whether, in the following scenario, the collective activities of students and staff at St. Jillian’s School beginning in 2002 met the “Actual Use” element of adverse possession with regard to the “Play Area”.  Assume that the activities of students and staff can be added together to count as actions by the School itself.  Assume that the other elements of adverse possession are met. 
St. Jillians School (SJS) is a private Catholic middle school (5th to 8th grade).  SJS owns a two-acre lot containing its school building. An extensive undeveloped wooded area adjoins the SJS land.  In 1998, one of the SJS wood shop teachers, working with interested students and parents, built several treehouses in the woods south of the SJS land and strung ropes so students could swing from treehouse to treehouse.  A few students practiced swinging regularly and became known as the “Monkey Tribe.” After a few months, SJS’s insurance company found out and forced SJS to stop using the treehouses and ropes.

In 2002, a new SJS principal negotiated a deal with the insurance company allowing students to use the treehouses and ropes if they were at least 12 years old, wore helmets, were supervised, and only played in a limited area.  When school began again that fall, the staff and some parents used fallen logs to delineate a “Play Area” in the woods around the existing treehouses.  From that time to the present, the following activities occurred in the Play Area: 

· SJS followed the insurance guidelines and the Monkey Tribe became a popular school activity that at least a few students engaged in almost every school day.  
· The band practiced there on weekends, weather permitting. 
· Science classes planted vegetables and flowers each spring in a 30-square foot garden area and monitored their growth.

QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED

PROBLEM B (Bagheera the Panther):  Discuss whether, in the following scenario, in a jurisdiction that follows J.M.B. and Schmid, BB may exclude Christina from Panther Stadium for wearing a protest shirt: Bagheera Baseball, Inc. (BB) owns the Panthers, a major league baseball team. Last week, BB opened Panther Stadium (PS), a new ballpark they built for their team with extensive cooperation from their city’s government (including zoning changes, tax breaks, and subsidies). 

Christina Castillo hosts a call-in show for sports radio station WKAT in the city where the Panthers play.  She has gained local notoriety for her attacks on the terms of the city’s deal with BB, complaining in particular that BB (rather than the city) owns PS. Instead of using press passes BB provided to WKAT, Christina purchased Panthers season tickets with her own money, saying “Even if the city can be bought, I can’t.” She arrived for the first game at the PS wearing a protest shirt that said, “Panthers are Parasites.” BB officials let her inside PS only after she put a team sweatshirt on over the protest shirt.  However, once inside PS, Christina removed the sweatshirt and TV coverage of the game repeatedly showed her protest shirt.  BB now refuses to let her into PS wearing a protest shirt.
PROBLEM C (Kaa the Python):  Discuss whether, in the following scenario, Lorena must allow Gavin to transfer his lease to Katie-Ann.  Assume that New York law requires that a landlord’s refusal of consent to transfer a residential lease be “reasonable.” Katie-Ann Alvarez is a famous Hollywood actress who recently was charged with murdering her husband. Although most of the public believed that the circumstantial evidence of her guilt was convincing, she was acquitted by a unanimous jury after her moving testimony.  The foreman said afterward, “When she was able to tell that whole story looking us in the eye, how could we not trust in her.” 

Lorena Ledig owns and manages an upscale 30-unit apartment building in New York City.  Gavin Gordon has a ten-year lease on one of the two large units on the top floor.  His lease includes a provision requiring landlord consent to any transfers. Gavin recently was asked to open a branch office of his firm in India. He arranged to assign his lease to Katie-Ann, who is coming to New York to star in a new play.  Lorena received Katie-Ann’s correct current financial information, which shows that Katie-Ann receives regular royalty payments from her many movie roles that are more than sufficient to meet Lorena’s financial requirements for the term of the lease. 
QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED
PROBLEM D (Mowgli the Man-Cub):  Discuss whether, in the following scenario under either of the provisions of the Florida Statute provided below, Danny can limit or prevent Mowgli’s visits to Ricky’s private living quarters while Ricky is working on Danny’s farm.  For several stretches of time each year, Danny employs migrant workers on his Florida farm to pick crops and houses the workers in cabins that each sleep six people. For purposes of the statute, Danny is “an owner or operator,” and these cabins are “private living quarters” in “residential migrant housing.”

Ricky is a migrant worker who was hired to work at Danny’s farm for three weeks beginning April 21 (last Thursday).  Ricky’s 17-year old son Mowgli lives near the farm, and has been visiting his father in Ricky’s assigned cabin for a couple of hours after work each day (pursuant to Danny’s posted rules about visitors).  Mowgli is an avid Donald Trump supporter and spends most of his time in his father’s cabin relaying news of the presidential campaign and (politely and without raising his voice) engaging his father and the other residents of the cabin in political debate. 


One of the other residents in Ricky’s cabin (sufficiently cranky that his co-workers call him “Sour George”) asked Ricky and Danny to cut off Mowgli’s visits, saying the boy’s political discussions “are driving me crazy.” Ricky refused, but Danny, who greatly dislikes Trump, wonders if he can do something to satisfy Sour George and/or his own political beliefs. 

Access to migrant labor camps and residential migrant housing.—

(1) RIGHT OF ACCESS OF INVITED GUEST.—A resident of a migrant labor camp or residential migrant housing may decide who may visit him or her in the resident’s private living quarters. A person may not prohibit or attempt to prohibit an invited guest access to or egress from the private living quarters of the resident who invited the guest … by any verbal order or notice given in any manner. Any invited guest must leave the private living quarters upon the reasonable request of a resident residing within the same private living quarters. [Cite as “Section 1” or “§1”]

(5) OTHER RULES.—The housing owner or operator may require invited guests … to check in before entry and to present picture identification. Migrant labor camp and residential migrant housing owners or operators may adopt other rules regulating access to a camp only if the rules are reasonably related to the purpose of promoting the safety, welfare, or security of residents, visitors, farmworkers, or the owner’s or operator’s business. [Cite as “Section 5” or “§5”]

IF YOU CHOOSE TO ANSWER QUESTION II, PLEASE ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D). 
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION III (Baloo the Bear)
Brandon “Bear” Blanco is a renowned jazz trumpeter and the owner of Moss-Acre, a parcel of land in Danali (a little-known American state).  On that parcel, Bear owns and manages a jazz club called “Bear Necessities.”  In January 2015, Bear brought a Quiet Title action in state trial court against the Rudyard Corporation, owner of Jungle-Acre, a neighboring piece of land containing a large warehouse. In his Complaint, Bear alleged that he had acquired by adverse possession an underground room that lay almost entirely beneath the surface of Jungle-Acre, but was accessible from his building on Moss-Acre through a door in its sub-basement He alleged that his possession began in March 2001, and that by the time of the complaint, he had satisfied the elements of adverse possession without color of title for more than Danali’s 12-year adverse possession statute of limitations.  His specific allegations included the following: 

· Rudyard Corporation has owned Jungle-Acre and operated a commercial warehouse there since 1954.
· In 1961, Moss-Acre was owned by Alex Smith, who operated a motel in a building on the lot. At the time, the building had four stories above ground and a basement and a deeper sub-basement below ground.
· During 1961, fear of nuclear war caused many Americans to build underground rooms to use as bomb shelters.  Alex dug first down from the sub-basement and then to one side, creating a 12 foot high 30-foot by 30-foot room to use as bomb shelter The room could be accessed from the sub-basement via a trap door.  As noted, almost the entire room lay under the surface of Jungle-Acre.  
· Over the next thirty-five years, several different people owned Moss-Acre, but apparently forgot about the bomb shelter. By the time Bear purchased Moss-acre in 1996, junk was piled up over the trap door and the motel had closed.
· After Bear purchased the lot, he spent two years refurbishing the building and it opened as a jazz club in its present form in 1998.  That same year, one of Bear’s employees discovered the hidden trap door and the bomb shelter.  
· Bear decided to use the shelter room as a small invitation-only after-hours performance space called “Bear’s Den.”  He substantially redid the room, putting in a stage and a seating area, lighting and sound equipment and a small rest room. 
· Bear’s Den opened as a performance space in March 2001 and has been used for jazz performances by Bear and visiting artists five nights a week since that date. 
· During many of these performances, sound and vibrations originating with the musicians and the audience are noticeable in the parts of the warehouse on Jungle-acre immediately above Bear’s Den. 
QUESTION III CONTINUES ON THE NEXT PAGE
QUESTION III CONTINUED
The trial court held that Bear’s complaint had adequately alleged every element of adverse possession except “Open & Notorious” (O&N). The court then stated that, “Because no Danali case has ever interpreted the O&N element regarding an underground claim, I will apply what is clearly the leading case on the subject, Marengo Caves.  That case held that, to meet O&N, an adverse possessor of underground property must show that the original owner had actual knowledge of the adverse use” The court then dismissed Bear’s complaint because it had not alleged that Rudyard had actual knowledge that Bear’s Den was part of Jungle-Acre.
The state Court of Appeals reversed and remanded for trial.  The two-judge majority held that, to protect an adverse possessor’s interests in repose and in being rewarded for beneficial use, ordinary O&N standards should apply, and the complaint clearly alleged open and visible use of the Bear’s Den from the perspective of someone standing in the room.  

The third judge wrote a concurring opinion, arguing that the state should employ some special rule to acknowledge the difficulty of a surface owner becoming aware of underground uses.  She would hold that the adverse possessor needed to show either actual knowledge or that the underground possession created traces such as noise, smoke, smells, light or vibrations that could be sensed by humans on the surface of the owner’s lot.  Because Bear’s Complaint alleged such traces, she concurred in the reversal and remand for trial.  
The Danali Supreme Court granted review to decide the appropriate rule to determine O&N for underground adverse possession claims. Compose drafts of the analysis sections both of a majority opinion for the Court, and of a concurring or dissenting opinion, addressing this question.  Each of your draft opinions should adopt and defend one of the three rules noted in the lower courts.  Remember that, in this procedural posture, you must treat Bear’s allegations as true and you should assume that he adequately alleged all of the requirements for adverse possession without color of title except the contested requirements for O&N.  Also assume Danali has no state of mind requirement and does not require payment of taxes. 
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION IV (Shere Khan the Tiger) 
The following scenario takes place in Chipisuki, a little-known American state.  Discuss, in the context of the scenario, the following sets of issues:

(a) What rights and remedies Elaine might have against the Tiger Hotel for the smoke and smells that affected her spa (assume Chipisuki  has no relevant statutes);

(b) Whether under the Chipisuki statutes provided below, the Tiger Hotel can immediately evict Alyse for the incident involving the dog and the ticks; 

(c) Whether any of the following groups of people based at the Tiger Hotel should be allowed to use the Gonzalez Right of Way: hotel guests, residential tenants, customers of the commercial businesses; 

In grading, I will weight each set of issues roughly equally, so allot your time accordingly.  
Until recently, the Gonzalez family owned a large riverfront parcel called Orange-and-Black-Acre in the rapidly growing city of Kingsley.  For many years, they had run a health club on the site.   For about three-quarters of a mile along the river south of Orange-and-Black-Acre was a series of well-kept residential lots and a four-foot wide dirt path very close to the riverbank that everyone called the “right-of-way.”  

In 1991, the Gonzalez family paid each of the owners along this part of the river to enter into a set of identical agreements containing the following language:
The owners of this parcel hereby grant the right-of-way to the owners of Orange-and-Black-Acre and their successors for their clients and patrons to enjoy the riverfront. 

At the time, about 225 customers used the health club daily and about 20 would take a stroll on what became known as the Gonzalez Right-of-Way (“GROW”).  By 2013, more than 400 customers used the health club daily, about 45 of whom used GROW. 

Two years ago, Shere Stewart, a rich developer, bought Orange-and-Black-Acre from the Gonzalez family, tore down the health club, and built the lavish 15-story Tiger Hotel, containing 140 hotel rooms, 30 apartments leased out as residences, and 16 commercial tenants on the ground floor.  
QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED


As soon as the Tiger Hotel opened, Elaine rented one of the commercial spaces and opened a spa called “Hibernation” that offered massages, manicures and pedicures, saunas, and other relaxation therapies.  Next door to Elaine was a restaurant called “Hunter/Gatherer,” specializing in food supposedly eaten by early man.  Unfortunately, starting last January, the restaurant began to have problems with its large custom-made grills. Several times a week since then, one or more of the grills has misbehaved, spewing out thick black smoke that spread a horrible smell that outlasted the smoke for a couple of hours each time.  Because of the set-up of the ventilation system, several rooms in Elaine’s spa become unusable from the smoke and smell for a few hours each time this happens.  The manager of the restaurant says he’s doing the best he can, but he can’t afford new grills.  Elaine has complained twice to Shere in writing, but has gotten no response.
In 2015, Alyse signed a two year lease for one of the residential units.  In March 2016, one of her friends was in crisis and asked Alyse to take care of her dog, Raksha, for a night.  Alyse slept at the friend’s house, but needed to pick up some things from her apartment and briefly brought Raksha there with her.  Unfortunately, Raksha was badly infested with ticks, a large number of which ended up first in the common areas and then on other residents and hotel guests. It took Tiger’s professional exterminators (operating pursuant to a pre-paid contract) almost three weeks to get rid of the last of the ticks.  Although Alyse’s lease explicitly forbids pets, none of the language in the lease covers the fiasco with the ticks.
Meanwhile, Shere had informed all of the hotel guests, residents, and commercial establishments about GROW.  By March 2016, almost 300 people a day based at Tiger Hotel were using GROW and the owners of the riverfront properties who were parties to the GROW agreement were starting to consider litigation.
CHIPISUKI STATUTES FOR QUESTION IV ARE ON THE NEXT PAGE

PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST
QUESTION IV: CHIPISUKI STAUTORY PROVISIONS

Feel Free to Detach from Rest of Exam

Chipisuki Civil Code (cite as CC…)  Residential-Landlord Tenant Act

14. Tenant's obligation to maintain dwelling unit. The tenant at all times during the tenancy shall:

(1) Comply with all obligations imposed upon tenants by applicable provisions of building, housing, and health codes.

(2) Keep that part of the premises which he or she occupies and uses clean and sanitary.

(3) Remove from the tenant's dwelling unit all garbage in a clean and sanitary manner.

(4) Keep all plumbing fixtures in the dwelling unit or used by the tenant clean and sanitary and in repair.

(5) Use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air‑conditioning and other facilities and appliances, including elevators.

(6) Not destroy, deface, damage, impair, or remove any part of the premises or property therein belonging to the landlord nor permit any person to do so.

(7) Conduct himself or herself, and require other persons on the premises with his or her consent to conduct themselves, in a manner that does not unreasonably disturb the tenant's neighbors or constitute a breach of the peace.

18. Termination of rental agreement

(2) If the tenant materially fails to comply with §14 of this Act or material provisions of the rental agreement, other than a failure to pay rent, or reasonable rules or regulations, the landlord may:

(a) If such noncompliance is of a nature that the tenant should not be given an opportunity to cure it or if the noncompliance constitutes a subsequent or continuing noncompliance within 12 months of a written warning by the landlord of a similar violation, deliver a written notice to the tenant specifying the noncompliance and the landlord's intent to terminate the rental agreement by reason thereof.  Examples of noncompliance which are of a nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord's or other tenants' property by intentional act or a subsequent or continued unreasonable disturbance.  In such event, the landlord may terminate the rental agreement, and the tenant shall have 7 days from the date that the notice is delivered to vacate the premises.  …
(b) If such noncompliance is of a nature that the tenant should be given an opportunity to cure it, deliver a written notice to the tenant specifying the noncompliance, including a notice that, if the noncompliance is not corrected within 7 days from the date the written notice is delivered, the landlord shall terminate the rental agreement by reason thereof.  Examples of such noncompliance include, but are not limited to, activities in contravention of the lease or this act such as having or permitting unauthorized pets, guests, or vehicles;  parking in an unauthorized manner or permitting such parking;  or failing to keep the premises clean and sanitary.  …
PROPERTY D SPRING 2016:  FINAL EXAM SYLLABUS

Feel Free to Detach from Rest of Exam

Chapter 1: The Right to Exclude and Some Exceptions 

A. Private Property Not Open to the Public: 

1.  Introduction to the Right to Exclude

a.  Notes on “The Right to Exclude” and “Trespass”

b. Jacque v. Steenberg Homes (Wisc. 1997)


2.
Access to Agricultural Migrant Workers



a.  
The New Jersey Approach:  
State v. Shack (N.J. 1971)


b.  
Florida Statutes Related to Housing for Migrant Workers 

B.
Private Property Open to the Public


1.  Background



a.  Common Law Privileges


b.  Civil Rights Laws

2.  Undesirable Patrons:  Brooks v. Chicago Downs Assn. (7th Cir. 1986)

3.  Free Speech Access :  N.J. Coalition v. J.M.B. Realty  (N.J. 1994) 
Chapter.2:  The Eminent Domain Power & the Public Use Requirement 

A. Fed’l Deference to State Law:  Hawaii Hsg. Auth. v. Midkiff  (U.S. 1984)

B.
State Standards


1.
Poletown Neighborhood Council v. City of Detroit  (Mich. 1981) 


2.  
County of Wayne v. Hatchcock (Mich. 2004) 

C.  Heightened Federal Review?  Kelo v. City of New London (U.S. 2005)
Chapter 3:  The Adverse Possession Doctrine

A.  Introduction


1.
Overview of the Doctrine 


2.
Color of Title


3.
Justifications for Adverse Possession 


4.
Sample Statutes:  Florida & Pennsylvania

B.
Sample Cases


1.  VanValkenburgh v. Lutz (N.Y. 1952) 


2.
Ray v. Beacon Hudson Mountain Corp. (N.Y. 1996) 

3.
E. 13th St. Coalition v. Lower East Side Coalition Housing Dev. (N.Y. Supr. 1996)


4.
ITT Rayonier, Inc. v. Bell (Wash. 1989) 

5.
Vezey v. Green (Alas. 2001)
C.
Elements of Adverse Possession & Related Issues


1.
Actual Use


2.
Open & Notorious


3.
Exclusive


4.
Continuous


5.
Adverse/Hostile, Claim of Right & State of Mind


6.
Other Issues:  Note 7 

Chapter 5.  Easements Express & Implied 

A.
Express Easements


1.
Positive Easements



a. Chevy Chase Land Co. v. U.S. (Md. App. 1999) 



b. Marcus Cable Assoc. v. Krohn (Tex. 2002) 


2.  Negative Easements: Petersen v. Friedman (Cal. App. 1958)

B.
Implied Easements


1.
Easements by Estoppel: Stoner v. Zucker (Cal. 1906) 


2.
Easements by Implication & by Necessity



a. Williams Island Country Club v. San Simeon (Fla. App. 1984) 



b.  Dupont v. Whiteside (Fla. App. 1998) 

3.
Prescriptive Easements: MacDonald Prop. v. Bel-Air Country Club (Cal. App. 1977) 
Chapter 6.  Selected Problems in Landlord/Tenant Law 

A. Introduction


1.  Some Themes in Landlord-Tenant Law


2.  Florida Residential Landlord-Tenant Statutes 

B. Legitimate Interests of Tenants and of Landlords  


1.   The Process of Eviction: Fl. Stat. §83.56

2.  The Right to Transfer: Funk v. Funk (Idaho 1981) 

C. Habitability & Related Issues


1.  The Right to Quiet Enjoyment/Constructive Eviction 


a.  Barash v. Penn.  Terminal Real Estate Co. (N.Y.1970)


b.  East Haven Assoc. v. Gurian (N.Y.Civ. Ct. 1970) 

2.  Implied Warranty of Habitability


a.  Javins v. First National Realty Corp. (D.C. Cir. 1970) 


b.  Fl. Stat. §83.51 & 83.60; Miami-Dade County Housing Code 

3.  Undesirable Neighbors: Knudsen v. Lax (N.Y. Cty. Ct. 2007) 
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