Anonymous Grading Number____________________________

UNIVERSITY OF MIAMI

School of Law

PROPERTY D




           
Professor Fajer

Estates & Future Interests Examination

          
March 21, 2016

INSTRUCTIONS

1.  
Read all instructions before beginning.

2. 
Write your anonymous grading number at the top of this page.

3. 
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4.
You have seventy minutes to complete your work on this exam.  

5.
The exam consists of twenty-four multiple choice questions. You must mark your answers to these questions on the Scan-Tron sheets provided during the exam.  Answers marked on this examination booklet or on scrap paper will not count. 

6.
Each question has only one correct answer.  You will receive credit for each question for which the correct answer is the only one marked on the Scan-Tron sheet.  You will receive zero credit for any question where no answers are marked, where more than one answer is marked, or where an incorrect answer is the only one marked. 

7.
In the appropriate section of the Scan-Tron sheet, write your anonymous grading number and bubble in the corresponding numbers underneath.  Do not write your name or your social security or C number on the Scan-Tron sheet, the examination booklet, or the scrap paper.

8.
Please take the time to read the questions and possible answers carefully.  As you know, slight differences in wording and punctuation can make an enormous difference in the proper interpretation of the grants we have studied.

9.
Good Luck!

 (1) Which of the following future interests is not initially held by a grantee?

 (a) Contingent remainder in life estate.

(b) Possibility of reverter. 
(c) Shifting executory interest.

(d) Springing executory interest. 
(2) Which of the following was a finite present possessory interest at common law?

(a) A grant “to Alessandria forever 
(b) Fee Tail.

(c) Life estate pur autre vie.

(d) All of the above.
.
Question 3 is based on the following information:  
In 2015, Dion grants Beck-acre “to Evan for life, then to Frank so long as he operates a gambling casino on the property, otherwise to Jake.”
(3) At the time of the grant, Frank has 

(a) A vested remainder in fee simple determinable, if operating a gambling casino is legal in the jurisdiction.  

(b) A vested remainder in fee simple absolute, if operating a gambling casino is not legal in the jurisdiction.  

(c) A vested remainder subject to divestment, if operating a gambling casino is legal in the jurisdiction. 
(d) Nothing, if operating a gambling casino is not legal in the jurisdiction 
Question 4 is based on the following information:  
Al grants Petak-Acre “to Bianca for life, then to Charlie and his heirs if Charlie attends Bianca’s funeral.”

(4) What interest does Charlie have? 

(a) Springing Executory Interest. 
(b) Contingent Remainder. 
(c) Vested Remainder in Fee Simple on Executory Limitation.  
(d) Shifting Executory Interest. 
Questions 5-6 are based on the following information:  
Jennifer grants Young-acre “to Kristin and her heirs, but only if they take care of my widower while he’s alive.” 

(5) Which of the following arguments supports treating Kristin’s interest as a fee simple on condition subsequent: 

(a) The grant has two clauses.  

(b) Most states have a presumption in favor of fee simple on condition subsequent.  

(c) It is very difficult to identify a particular moment at which the widower is not being cared for. 

(d) All of the above.  

(6) Which of the following arguments supports treating Kristin’s interest as a fee simple determinable:

(a) Most states have a presumption in favor of fee simple determinable. 
(b) The grant is almost indistinguishable from the one at issue in Mahrenholz. 

(c) The use of the word “only.”  
(d) All of the above.

Questions 7-10 are based on the following information: 
Amanda died in 2012 leaving a valid will that included the following language: “I leave my house to my sister Blayne so that she will always have a place to live, but if Blayne ever moves out of the house before she dies, then to my cousin Cortney.  I leave my jewelry to Cortney.  I leave the remainder of my property to my friend Daniel and his heirs.”

(7) Which of the following arguments support treating Blayne’s interest as a defeasible fee simple (as opposed to a defeasible life estate)?

(a) There is no “gift over.”  

(b) The grant of the house is worded differently from the grant of the jewelry.  

(c) Blayne’s interest could be cut off by Cortney’s interest.  

(d) None of the above.   
(8) Which of the following arguments supports a claim that Blayne’s interest is a defeasible life estate (rather than a defeasible fee simple)?

(a) The presumption in favor of life estates.  
(b) If Blayne’s interest is a fee simple, the condition that she not move out of the house would be void as a total restraint on alienation.  
(c) Amanda used “and his heirs” in the grant to Daniel.  

(d) All of the above. 
(9) What is Daniel’s interest in the house?

(a) If a court holds that Blayne has a defeasible fee, Daniel has a possibility of reverter.  

(b) If a court holds that Blayne has a defeasible fee, Daniel has nothing. 
(c) If a court holds that Blayne has a defeasible life estate, Daniel gets both a possibility of reverter and a reversion that merge into a reversion. 

(d) If a court holds that Blayne has a defeasible life estate, Daniel has a vested remainder. 

Question 10 is based on the same information as Questions 7-9 (repeated below): 

Amanda died in 2012 leaving a valid will that included the following language: “I leave my house to my sister Blayne so that she will always have a place to live, but if Blayne ever moves out of the house before she dies, then to my cousin Cortney.  I leave my jewelry to Cortney.  I leave the remainder of my property to my friend Daniel and his heirs.”

(10) In 2015, your client, the Rattinger Corporation (RC), is putting together a large parcel of land to construct a mixed-use residential and commercial complex.  RC would like to purchase the land containing the house that Amanda left to Blayne and make it part of the complex.  All of the following would be useful steps for you to take to advise RC about this purchase except:

(a) Determine if RC would be willing to guarantee Blayne a “place to live” in one of its new residential units. 
(b) Determine if Blayne still lives in the house.    

(c) Determine if Cortney would be willing to sell her interest in the land.  
(d) Determine if RC could construct its complex while leaving the house in place.  

Question 11 is based on the following information:  
In her valid will in 2011, Jess grants Khan-acre:  “To Mark for life, then to my children for their lives, then to Mark’s oldest child to survive him.”

(11) Which of the following interests is created by the grant? 

(a) Vested remainder in life estate subject to open in Jess’s children if any are alive at the time of the grant 

(b) Contingent remainder in Jess’s children if there are none alive at the time of the grant. 
(c) Contingent remainder in fee simple in Mark’s oldest child to survive him.  
(d) All of the above. 
Questions 12-15 are based on the following information: 
Alexis grants Camp-acre “to Brent for life, then to Conrad on the condition that he graduates from medical school, but if Conrad never graduates from medical school, then to Joe.”

(12) If the grant takes place in 2016, all of the following interests are created except:

(a) Reversion in Alexis.  

(b) Life estate in Brent.

(c) Contingent remainder in Conrad.

(d) Shifting executory interest in Joe.  

(13) Assume that Conrad graduated from medical school, then died leaving a valid will devising all his property to Laura.  Subsequently Brent died intestate.  If the grant took place “at common law,” who would then have the right to possess Camp-acre?

 (a) Alexis, because of the Doctrine of Destructibility of Contingent Remainders. 

(b) Alexis, because of the presumption favoring life estates.   

(c) Laura, because Conrad’s interest vested before Brent’s death.  

(d) Joe, because of the Doctrine of Destructibility of Contingent Remainders.  

Questions 14-15 is based on the same grant as Questions 12-13 (repeated below): 

Alexis grants Camp-acre “to Brent for life, then to Conrad on the condition that he graduates from medical school, but if Conrad never graduates from medical school, then to Joe.”

(14) Assume instead that Brent died while Conrad was still alive, but Conrad had not yet graduated from medical school.  If the grant took place in 2016, which of the following would be true if the jurisdiction does not destroy contingent remainders?

(a) Alexis would have a fee simple on executory limitation.  
(b) Conrad and Joe would have alternate contingent remainders. 
(c) Joe would have a fee simple absolute. 
(d) None of the above. 

(15) Assume instead that shortly after the grant was executed, Alexis repurchased Brent’s interest in Camp-acre.  If the grant took place “at common law,” and Conrad was still alive but had not yet graduated from medical school, Alexis would then have:

(a) Fee simple absolute.

(b) Fee simple on executory limitation.  
(c) Life estate.


(d) Life estate pur autre vie. 
Question 16 is based on the following information: 
In 2006, Miguel granted Shiv-acre “to Noelia for life, then to Patrick and his heirs, but if Patrick ever allows Noelia to be moved into a nursing home, then to Zigan and his heirs.”  Noelia died in 2010.

(16)  Which of the following is true? 

(a) At the time of the grant, Miguel had a reversion.  
(b) At the time of the grant, Noelia had a life estate on condition subsequent. 
(c) At the time of the grant, Patrick had a vested remainder subject to divestment. 
(d) After Noelia died, Zigan had a shifting executory interest. 
Question 17 is based on the following information:  
In 1995, James conveyed Froomkin-acre “to Caroline for life, then to Tamara’s children alive at Caroline’s death and their heirs.”  At that time, Tamara had two children, Keith and Marc. 
In 2004, Keith died, leaving all his property to Bernard in a valid will.  In 2005, Caroline died.  In 2008, Tamara had an additional child, Sergio.

(17) Assuming that Froomkin-acre has not been transferred in any way besides pursuant to the information above, who owns Froomkin-acre in 2010?

(a) Keith’s heirs and Marc.  

(b) Marc.  

(c) Bernard and Marc.

(d) Bernard, Marc and Sergio.

Questions 18-21 are based on the following information:  
In 1975, Andy granted Olin-acre “to Julia for life, then to Julia’s children, but if Julia is not survived by any children, then to Kelcie and her heirs.”  At the time, Julia had no children.  In 1977, Julia had twin children, Lauren and Mitch. In 1999, Lauren died intestate with Julia as her only heir. 

(18) In 1976, which of the following interests existed:

(a) Contingent remainder in Kelcie.  
(b) Vested remainder subject to divestment in Julia’s children. 
(c) Vested remainder subject to open in Julia’s children.

(d) Shifting executory interest in Kelcie. 
(19)  When Lauren and Mitch were born, which of the following was then correct?

(a) Lauren and Mitch had contingent remainders in fee simple. 
(b) Lauren and Mitch had vested remainders in fee simple on executory limitation. 

(c) Kelcie’s interest failed.  

(d) Andy’s reversion divested.  

(20)  When Lauren dies, what happens to her interest?

(a) It is destroyed. 
(b) It passes to Julia. 
(c) It passes to Mitch. 

(d) None of the above.  

(21)  Assume in 2010, Mitch dies leaving all his property to the Apple Tree Foundation in a valid will.  Then in 2011, Julia dies intestate, having had no more children.  Assuming Andy and Kelcie are still alive, who owns Olin-acre?
(a) Andy. 

(b) Kelcie. 
(c)  The Apple Tree Foundation
(d) The Apple Tree Foundation and Julia’s heirs.  

Questions 22-24 are based on the following information: 
In her valid will, Amit grants Yellow-Acre “to Dexter for life, then to Max and his heirs, but if my daughter Regan marries an actor, to Regan and her heirs.”  

(22) Which of the following is true?

(a) Max has a vested remainder subject to divestment. 
(b) Regan has a contingent remainder

(c) Regan has a springing executory interest. 
(d) Amit has a reversion.
(23)  Which of the following facts would be relevant to the determination of whether Dexter’s interest is best characterized as a life estate on executory limitation: 

 (a) Amit repeatedly expressed concern that if Regan (who was an actress herself) married one of her actor friends, Regan would starve to death 
(b) Dexter is 78 years old and in poor health. 
(c) The grant to Regan does not include the word “then.”  

(d) All of the above. 
(24)  If the condition that Regan marry an actor is challenged as being against public policy, which of the following facts support reaching the same result in this case as in Shapira?  

(a) It might be very difficult for a court to determine whether someone is an “actor.” 
(b) There are thousands of aspiring actors residing in the city where Regan lives. 
(c)  At the time Amit died, Regan was engaged to be married to a lawyer whom Amit despised.  

(d) All of the above.
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