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INSTRUCTIONS

1.  Write your anonymous grading number in the space at the top of this page.  Read all other instructions before beginning.  

2.  This is a closed book examination. You may not consult any material during the exam except the test itself and the attached course syllabus.  

3.  You have four hours to complete your work on this examination.  Bluebooks will not be distributed and laptop users may not begin using their laptops until the end of the first hour.  During the first hour, you should read the exam materials and you may make notes on scrap paper or on the exam itself.  

4.  I will not grade material written on scrap paper or on the exam itself.  I only will grade material written in the bluebooks or typed on your laptop during the final three hours of the exam.  

5.  You should answer only three of the four questions.  Each question will be weighted equally, so allot your time accordingly.  You may not have enough time to answer each question exhaustively; do the best you can.

6.  If you are handwriting the exam, start each question in a separate bluebook.  On the cover of each bluebook you use, write your anonymous grading number and the question number (e.g., "Question I" or "Question II continued").  Write only on one side of the page and write legibly.  If your handwriting is large or difficult to read, write only on every other line.  Illegible portions of the answer simply will not count.

7.  If you are typing the exam, begin the answer to each question on a new page, making sure to insert a hard break using Control-Enter on your keyboard. Type the question number at the beginning of each answer.  

8.  Please read the questions carefully.  You will receive less credit if your answer disregards the instructions or some of the material presented in the question. 

9.  Your grade will be determined by both the breadth and depth of your analysis and, in part, by how well you write (conciseness, clarity, and organization).  If you are feeling pressed for time, you may wish to put the end of your answer in outline form.  While you will receive some credit for issues you clearly identify in this manner, you will receive less credit than if you fully analyze the issues.

10.  If you think you need to make assumptions in order to answer a question, please identify the assumptions you make.  (E.g., “Assuming that the Defense of Dark Arts Professor will only teach for one year....”)

11.  Good luck! 
QUESTION I (Order of the Phoenix) 
Discuss the factual and legal research you would need to do to advise the College of Phoenix regarding the three concerns (labelled a, b, and c) described below.  Assume Felix’s preliminary legal research is correct.  The three concerns will be weighted roughly equally, so allot your time accordingly.  Your firm sometimes represents the College of Phoenix, a private residential undergraduate institution located in the city of Bellatrix in the state of Sogol. Felix Foote, General Counsel for the College, is retiring and has asked you to help get things “in order” by taking care of the three pending legal concerns while the College searches for his replacement:

(a) Prescriptive Easement: The college owns a fenced-in five acre parcel of well-forested land a few miles from the main campus.  Named Weasley Woods after the donors, the parcel is maintained for the study of local ecology by the College’s Biology Department, which only allows people working with a member of the Biology Faculty to enter. However, adjoining Weasley Woods is the campus of the Malfoy Academy, a private Reform School.  Recently, Malfoy’s attorneys sent Felix a letter claiming that the Academy has an Easement-by-Prescription across the Woods.  They allege that Malfoy students broke through the fence in two places and, for at least ten years, have been using a now well-defined path through the Woods to travel between their dormitories and a nearby mall. Felix is worried that the Biology Faculty may have no idea this has been happening and wants you to see if the College can stop Malfoy from “filching” an easement.  

(b) Public Free Speech Access: Professor Tony Trelawney of the College’s Political Science Department hosted a conference on the campus last fall about racial issues and local government, at which some speakers addressed specific incidents that had occurred in Bellatrix.  As Felix put it, “It didn’t take a psychic to realize some of our neighbors would take umbrage at this.”  Protestors showed up to picket outside the campus building where the conference was being held, resulting in some clashes with College security personnel and a lot of unfavorable media attention.  While the College’s administrators ignored demands from local officials that Trelawney be fired, they were not happy to discover he was planning to host a similar conference again next fall.  The College wants to know if there’s a way for it to limit protest activities related to the Conference or even to exclude protestors completely. Felix’s preliminary legal research indicated that the state of Sogol follows the New Jersey precedents of Schmid and J.M.B.
QUESTION I CONTINUES ON THE NEXT PAGE
QUESTION I CONTINUED

(c) Public Use Challenge to Eminent Domain. The city of Bellatrix recently announced plans to use its Eminent Domain power to purchase eight acres of land that it will resell to Hagrid Café, a well-known national company that runs night clubs and casinos across the U.S.  On the site, Hagrid Café will then build and operate a gigantic complex that will include a casino, several night clubs and restaurants, a twelve-screen movie theater, and two large indoor stages that can be used for concerts, celebrity speakers, and other types of entertainment. The area being taken includes about an acre of land at the south end of the College’s campus. The only building on that land is Kreacher Hall, an old service building. Some of the other landowners who will be affected have asked if the College wishes to join them in challenging the city’s plans on Public Use grounds. The College’s administration wants to know if there is any possibility that such a challenge might succeed.  Felix’s preliminary legal research indicated that the state of Sogol uses the Primary Beneficiary test to judge Public Use claims under its Constitution.
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST.
QUESTION II

IF YOU CHOOSE TO ANSWER QUESTION II, YOU SHOULD ANSWER ONLY THREE OF THE FOUR PROBLEMS (A-D) PRESENTED BELOW.  THE THREE PROBLEMS YOU ANSWER WILL BE WEIGHTED EQUALLY, SO ALLOT YOUR TIME ACCORDINGLY.  IF YOU ARE HANDWRITING, YOU DO NOT NEED TO BEGIN A NEW BLUEBOOK FOR EACH PROBLEM, BUT PLEASE START EACH PROBLEM AT THE TOP OF A NEW PAGE.  IF YOU ARE TYPING, SIMPLY PLACE THE RELEVANT LETTER AT THE BEGINNING OF EACH PROBLEM.
PROBLEM A (Philosopher’s Stone):  Discuss whether, in the following scenario, the owners of Quirrell Quarry will be able to continue to use the express easement across Broom-Acre now that the output of McGonagall Mine has transfigured from lead into gold:  Quirrell Quarry is a large parcel of land that originally was used to extract stone used for building projects.  In the 1950s, the owners discovered a substantial vein of ore in the Quarry that could be processed into lead (the metal, not a singer or a headline or a leash).  They began extracting the lead ore from a location they called McGonagall Mine.  

In 1960, to facilitate their operation of the Mine, the owners of the Quarry purchased an easement (created with all necessary formalities) to allow them to get to the nearest public road across neighboring Broom-Acre.  The document creating the easement contained the following language:
The owners of Broom-Acre (and their successors and assigns) grant the rights to the owners of Quirrell Quarry (and their successors and assigns) for themselves, their agents, and their employees to cross Broom-Acre to and from Hogwarts Highway with all personnel and equipment needed to extract and process metal from the McGonagall Lead Mine.

When the parties created the easement, they expected that it would take about 50 years to extract all the lead ore from the Mine, although they were aware that this timing could vary considerably depending on changes in technology and the precise amount of ore found in the Mine. Unsurprisingly, almost no lead ore remained in the Mine by the end of 2014.  However, early in 2015, the owners of the Quarry discovered a vein of gold accessible through the Mine.  Although extracting the gold would have been too difficult and expensive in 1960, extraction might be profitable in 2015 because of new mining technology and new chemical processing methods. The owners of the Quarry want to keep using the easement to extract gold instead of lead, but the current owners of Broom-Acre have said that this proposed change in use “just won’t fly.”

QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED

PROBLEM B (Prisoner of Azkaban):  Discuss whether, in the following scenario in a jurisdiction that follows State v. Shack, Wolf can exclude Prisoner from his farm while the Azkabans are working there:  Gabriel and Hermione Azkaban are migrant workers who own a very large black dog named Prisoner that they take with them from farm to farm.  While they are working, they either leave the dog in their living area or tied up just outside it.  During their lunch break, one of them goes back and walks the dog. After work, they both play with the animal until bedtime.  The Azkabans are good workers and Prisoner is so well-trained that he never has caused problems for farmers or other workers. Thus, a regular set of farmers employ the couple every year and allow them to bring Prisoner along. 

Recently, a farm that regularly hired the Azkabans was destroyed by fire just before the couple was scheduled to start work there.  Wolf Lupin owns a nearby farm that also hires and provides on-site housing for migrant workers.  Wolf had been worried he did not have enough workers to handle his current crop, so he agreed to hire the workers displaced by the fire. When the Azkabans arrived at Wolf’s farm, they asked him if Prisoner could stay with them. Wolf looked at the dog and growled, “You can’t be serious!”
PROBLEM C (Chamber of Secrets):  Discuss whether, in the following scenario, the city’s planned use of Eminent Domain would violate the Public Use Clause of the state constitution under the legal standards from Hatchcock:  Last summer, Hurricane Ginny effectively immobilized the city of Lockhart.  The Basilisk River flooded several low-lying neighborhoods including Klein Valley, where many working class family homes and small businesses were left temporarily unusable. Moreover, significant medical problems stemming from the storm revealed that Lockhart badly needed additional hospitals.

A few months after the hurricane, members of the Lockhart City Council and of its Chamber of Commerce held a series of meetings that were not open to the press or to the public.  Subsequently, the participants in those meetings announced a new plan under which the City would use its Eminent Domain power to purchase 30 square blocks in Klein Valley.  About 65% of the area in question consists of small lots badly damaged by the flooding caused by the hurricane.  Pursuant to the plan, the City will resell this land at market value to the Marvolo Medical Care Corporation, which will then build a for-profit hospital on the site. 
QUESTION II CONTINUES ON THE NEXT PAGE
QUESTION II CONTINUED

PROBLEM D (Deathly Hallows):  Discuss whether, in the following scenario, Mat’s final will is the product of undue influence by Carolina if the following statutory language applies: 
Undue influence, by a beneficiary or on a beneficiary’s behalf, consists:

1.  In the use, by one in whom a confidence is reposed by another, or who holds a real or apparent authority over him, of such confidence or authority for the purpose of obtaining an unfair advantage over him; or
2.  
In taking an unfair advantage of another's weakness of mind; or,

3. 
In taking a grossly oppressive and unfair advantage of another's necessities or distress.

Mat Melendez was a rich man whose wife and only daughter had died years ago. At 87, Mat contracted a very painful terminal neurological condition. The prescribed pain-killers made him sleepy and unfocused, so he quickly stopped taking them.  Instead he made up a hypodermic needle with a large dose of morphine so if the pain became unbearable, he could end his life.  He called this his “magic wand.”

 To care for him at home, Mat hired three nurses. He had friendly but superficial relations with two of them, Poppy and Sawyeh. The third nurse, Carolina Carrow, was a devout Roman Catholic. When she found out Mat had been raised Catholic but no longer believed, she talked to him constantly about religion and her own beliefs. At first, this annoyed him, but he gradually became more interested.  Mat was particularly touched when she would sit and pray with him for hours when the pain was severe.  One very bad night, he asked for his “magic wand.” She refused to get it even when he begged, saying suicide was a mortal sin and God wasn’t ready for him yet. The “magic wand” remained in his room, but he never asked for it again.

One day when Carolina was not on duty, Mat called his lawyer Alex to create a new will. His prior will had left half his estate to his grandchildren and the new will did the same. However, the new will replaced gifts to children of old friends and to several medical charities with a single large gift to a charity operated by the Roman Catholic church.  Alex drafted the will according to Mat’s instructions and brought it to Mat’s house a few days later. Alex made sure the will was executed with all the proper formalities, with Carolina, Poppy, and Alex’s assistant Neville serving as witnesses. Afterwards, Carolina took Mat’s hand and said, “Now doesn’t that feel better?” Mat snorted and rolled his eyes.  A few days later, after a last battle with his painful condition, Mat died in his sleep.

PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST.
 QUESTION III (Goblet of Fire)
Cedric Christopher is the owner of Dragon-Acre, a parcel of land in Lave (a little-known American state).  On that parcel, Cedric owns and manages a sports bar called “Goblet of Fire.”  Last year, Cedric brought an action in state trial court against Shannon Slytherin, owner of Maze-Acre, a neighboring piece of land. In his Complaint, he claimed that he had acquired an Easement-by-Estoppel for himself, his suppliers, and his customers to use a driveway across Maze-Acre to get from a public road to a parking lot on Dragon-Acre. He sought an injunction preventing Shannon from blocking access to the Easement.  The Complaint included the following allegations:
· Cedric purchased Dragon-Acre in 2007.  At the time, there was a building all the way at the north end of the lot, which fronted onto Alexandra Avenue. The building ran almost the entire East-West width of the lot, with barely enough room on the sides for Cedric to get around to the back of the lot with his motorcycle without trespassing onto the parcels on either side.  The building only extended about 30 feet from front to back, leaving most of the parcel undeveloped to the south of the building.
· In 2008, Cedric refurbished the building, got proper licensing, and opened “Goblet of Fire.” Even though patrons had to find street parking on busy Alexandra Avenue, the bar was an immediate success and developed a steadily increasing group of “regulars.”

· In 2010, Cedric did extensive advertising to attract people to come to Goblet of Fire to watch the TV broadcasts of the World Cup matches that summer. He was particularly successful in attracting French and Eastern European immigrants that lived in the area and the bar was nearly completely full for every World Cup match. 

· During the 2010 World Cup, Shannon began coming regularly to Goblet of Fire. She asked Cedric if he had any plans to expand the bar.  He explained that, without additional parking, he couldn’t attract more people, and he couldn’t utilize the back of the lot because there was no street access to that part of Dragon-Acre.
· Shannon then revealed that she was the owner of Maze-Acre, immediately to the south, and offered to let Cedric use the existing driveway across her land to access the back of his lot so he could both expand the bar and put in a parking area. Delighted, Cedric offered to start negotiating a price.  Shannon replied that he should “Just go for it.  Don’t worry about paying me.  A good neighborhood bar is worth its weight in gold.”
QUESTION III CONTINUES ON THE NEXT PAGE
QUESTION III CONTINUED
· Over the next eighteen months, Cedric greatly expanded the building and put in a paved parking lot behind it, using the driveway across Maze-Acre during the construction.  During this time, he checked with Shannon frequently and each time she indicated that he should go ahead with the expansion project.  Cedric re-opened the expanded Goblet of Fire in January 2012 and it was more successful than he had imagined possible.  His business continued to grow over the next two years, utilizing Shannon’s driveway for access.
· In 2014, as the next World Cup approached, Cedric again engaged in a big advertising campaign. However, in June, as the date of the first World Cup match neared, Shannon became increasingly moody and then stopped talking to Cedric altogether.  The day before the World Cup began, without any warning, Shannon put up chains blocking access to her driveway both from the street and from Dragon-Acre.
The trial court dismissed Cedric’s lawsuit on the pleadings for failure to state a claim. In a brief written opinion, the judge correctly noted that Cedric’s allegations would have been sufficient in a state that had given legal recognition to Easements-by-Estoppel.  However, neither the courts nor the legislature in Lave had ever explicitly approved the claim and the judge believed that dicta in a 1912 case indicated that the Lave Supreme Court disapproved of this form of implied easement.
A three-judge panel of the state Court of Appeals reversed.  The majority argued that most states reasonably allowed Easements-by-Estoppel to protect significant reliance interests and refused to rely on century-old dicta to block the implementation of sensible public policy. The majority remanded the case to the trial court to give Cedric an opportunity to prove his allegations.  The third Court of Appeals judge wrote a concurring and dissenting opinion, saying she would allow the claim only if the claimant paid compensation to the Servient owner for the value of the Easement.
The Lave Supreme Court granted review to decide whether to recognize claims for Easements-by-Estoppel, and if so, when, if ever, to require claimants to pay compensation in order to get the Easement. 
[image: image1.jpg]


Compose drafts of the analysis sections of both a majority opinion for the Court, and of a dissenting opinion, addressing these questions.  Each of your draft opinions should adopt and defend one of the three positions noted in the lower courts.  Remember that, in this procedural posture, you must treat Cedric’s allegations as true.
PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST.
 QUESTION IV (The Half-Blood Prince) 
Discuss, in the following scenario, who owns Longbottom Acres in April 2015.  Assume Nicole is still able to challenge the validity of Albus’s will at that time. Longbottom Acres is located in Tediana, a little-known American state, so the Tediana statutes provided at the end of Question IV apply where relevant. 
Albus Anthony is the fantastically wealthy and remarkably eccentric CEO of Gringott’s Bank. A self-made man, he is famous for his hatred of lawyers (he will not speak directly to an attorney even if the attorney is working for Gringott’s or for him personally) and for his extreme paranoia (he refuses to allow more than one other person at a time to be in a room with him).  His two most important employees are Barty Bradley, the butler who runs his household, and Horace Halpert, the Vice-President of Gringott’s, who oversees the day to day management of the bank and of Albus’s other business affairs. 

In 1984, Albus bought a large parcel of land in Tediana called Longbottom Acres.  On it, he built a unique mansion of his own design, full of hidden passages, oddly shaped rooms, and an endless series of small staircases.  He moved in even before it was finished.  For Albus, the most important room in the house was his gigantic office, called the “Safe Room.” It was accessible by an elevator, which Albus only used himself, and by two sets of specially designed double doors (one on either side of the room). Horace and Barty could stand separately, each behind one set of double doors, and Albus could speak to both without either of them being in the room.  He then used special controls to let them into the Safe Room one at a time if necessary.  


In 1996, after nearly being killed by a speeding city bus, Albus decided he needed to have a will. Characteristically, because of his distrust of lawyers, he did some research on Tediana Probate Law, and then drafted the will and ran the signing ceremony himself. He created a document that was five pages long with two typed paragraphs on each page. He then brought it into the Safe Room and instructed Barty and Horace to each stand behind their respective double door. He loudly explained that they were not receiving anything under the will because he had set up generous pension funds for each of them. 
QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED

Albus then invited Barty into the room and, while Barty watched, signed the will twice in the right margin of each page (one signature beside each paragraph).  He then had Barty sign the will on the bottom of the last page, the whole time explaining what was happening in a loud voice that Horace could hear from behind his door. 

Albus sent Barty back out behind his door and invited Horace in.  He showed Horace his earlier signatures, but then signed next to each paragraph again, this time in the left margin.  He then had Horace sign next to Barty’s signature, again explaining loudly what was going on the whole time.
Albus continued to live at Longbottom Acres and to run Gringott’s, remaining alert and active until he died in December 2002 when he fell off the roof of his mansion while attempting to put up Christmas decorations by himself.  His 1996 will was admitted to probate. The Probate Court clerk thought the placement of the signatures was odd, but figured such an important and wealthy man must have known what he was doing. 

The will left more than half the estate in charitable gifts to local museums and to the Libertarian party. Albus’s favorite relative, Severus Schnably, son of Albus’s half-brother David, received Longbottom Acres and the mansion. Albus’s 18-year old granddaughter Nicole (his intestate heir under Tediana Law) received the considerable sum of money that constituted the remainder of the estate.  Nicole was a little disappointed that she didn’t get the mansion, which she loved, but she consoled herself by using Albus’s money to attend college in California. She later did legal training in Europe and did not return to Tediana until 2015. 

Severus is a talented magician who performs under the stage name, “The Pensive Prince of Patronus.” As soon as he could, he took possession of Longbottom Acres. Although he had no interest in living in the weird mansion, he redecorated the mansion to turn it into a tourist attraction called “The Ministry of Magic.” With surprisingly little need for reconstruction, he was able to set up a tour through the mansion with a series of mysterious experiences along the way.  The tour culminated in a magic show in which he and some of his friends would perform in a tent on the grounds.  The Ministry opened in 2004, attracted many visitors, and made Severus a lot of money. He advertised the attraction extensively, including posting of large signs at the entrances to Longbottom Acres and along nearby highways.
QUESTION IV CONTINUES ON THE NEXT PAGE
QUESTION IV CONTINUED

In September 2008, Severus was invited at the last minute to perform with several other first-rate magicians in a show called “Spell Check” that was touring the world. Impulsively, he decided to go on tour. He simply shut down the Ministry of Magic until he returned, although he did alter the entrance and highway signs to read, “Ministry of Magic Attraction Returning Soon!”  “Spell Check” proved very popular and the tour was extended twice.  Severus did not return to Tediana for more than two years.

Before Severus left, his friend Viktor Voldemort, who had been living with his aging parents, happily agreed (for a small fee) to stay at Longbottom Acres and look after it while Severus was gone. However, Viktor regretted his agreement with Severus after only a few weeks in the spooky old mansion. He missed his mother’s cooking and working on the potter’s wheel in the basement of his parents’ house, so he moved back in with them.  He vowed to himself that he would check on Longbottom Acres every few days, but soon he was doing so no more than twice a month.

In January 2009, Ron Ravensclaw, an underemployed writer who lived near Longbottom Acres, began engaging in recreational activities on the grounds of the mansion.  He set up weekly soccer games there with a group of friends and, in nice weather, he sometimes stayed there overnight in a tent. In August 2010, Viktor happened to notice Ron and his friends playing soccer and threatened to call the police. After that, Viktor began checking on the grounds more often and Ron stopped trespassing. In January 2011, Severus returned and reopened the Ministry of Magic.


In January 2015, Nicole was passing through Tediana while traveling and arranged to have dinner with Barty, who she had known when she was a child.  After several drinks, he told her the story of the will-signing, concluding, “Oh Nic, to think you might be the true owner of that crazy mansion.” At the thought that she could have been living at Longbottom Acres all these years, she nearly lost her head, but decided to sue to eject Severus instead.

TEDIANA STATUTES FOR QUESTION IV BEGIN ON THE NEXT PAGE

PLEASE ANSWER ONLY THREE OF THE FOUR QUESTIONS ON THE TEST.
QUESTION IV: TEDIANA STAUTORY PROVISIONS

Feel Free to Detach from Rest of Exam

Tediana Civil Code (cite as CC…)

CC55.  Statute of Limitations; Adverse Possession  

(A) GENERAL RULE.-- An action for the possession of real property must be commenced within 12 years:

(B) ENTRY UPON LAND.-- No entry upon real property shall toll the running of the period of limitation specified in subsection (A), unless a possessory action shall be commenced therefor within one year after entry. 

(C) ADVERSE POSSESSION UNDER COLOR OF TITLE.
(1) When the occupant, or those under whom the occupant claims, entered into possession of real property under a claim of title exclusive of any other right, founding the claim on a written instrument or on a decree or judgment, and has for 12 years been in continued possession of the property included in the instrument, decree, or judgment, the property is held adversely.  

(2) For the purpose of this subsection, property is deemed possessed in any of the following cases:

(a) When it has been usually cultivated or improved.

(b) When it has been protected by a substantial enclosure.  

(c) When, although not enclosed, it has been used for the supply of fuel or fencing timber for husbandry or for the ordinary use of the occupant.

(d) When a known lot or single farm has been partly improved, the part that has not been cleared or enclosed according to the usual custom of the county is to be considered as occupied for the same length of time as the part improved or cultivated.

(D) ADVERSE POSSESSION WITHOUT COLOR OF TITLE.
(1) When the occupant or those under whom the occupant claims have been in actual continued occupation of real property for 12 years under a claim of title exclusive of any other right, but not founded on a written instrument, judgment, or decree, the property actually occupied shall be held adversely if the person claiming adverse possession has paid all taxes levied against the property by the state, county, and municipality.

(2) For the purpose of this subsection, property shall be deemed to be possessed in the following cases only:

(a) When it has been protected by substantial enclosure.

(b) When it has been usually cultivated or improved.
*  *  *  *  *

Tediana Civil Code (cite as CC…) (continued)
CC78.  Wills.    
(A) WHO MAY MAKE A WILL.  Any person who is of sound mind and who is either 18 or more years of age or an emancipated minor may make a will.

(B) EXECUTION OF WILLS.  Every will must be in writing and executed as follows:

(1)  Testator's signature.—


(a) The testator must sign the will at the end; or

(b) The testator's name must be subscribed at the end of the will by some other person in the testator's presence and by the testator's direction.



(2)  Witnesses.—The testator's:


(a) Signing, or


(b) Acknowledgment:


(i) That he or she has previously signed the will, or


(ii) That another person has subscribed the testator's name to it,




must be in the presence of at least two attesting witnesses.

(3)  Witnesses' signatures.—The attesting witnesses must sign the will in the presence of the testator and in the presence of each other.

PROPERTY A SPRING 2015:  FINAL EXAM SYLLABUS

Feel Free to Detach from Rest of Exam

Chapter 1:  An Important Stick in the Bundle:

The Right to Exclude and Some Exceptions 

A. Private Property Not Open to the Public: 

1.  Introduction to the Right to Exclude

a.  Notes on “The Right to Exclude” and “Trespass” (P52)



b.  
Jacque v. Steenberg Homes (Wisc. 1997) & Notes 1-4, 6 (P53-58)


2.
Access to Agricultural Migrant Workers



a.  
The New Jersey Approach




i.  
State v. Shack (N.J. 1971) (S2-6)




ii.
Review Problems 1A-1F 



b.  
The Florida Approach




i.  
Florida Statutes Related to Housing for Migrant Workers (S10-14)




ii.  Review Problem 1K(ii) (S18-20)



c. 
Review Problem 1J (S17)

B.
Private Property Open to the Public


1.  Background



a.  Common Law Privileges:  Notes 1-2 (P83)



b.  Note: Civil Rights Laws:  (P85)


2.  Undesirable Patrons:   Brooks v. Chicago Downs Assn. (7th Cir. 1986) & Note 3 (P79-84)


3.  Free Speech Access 



a.  N.J. Coalition v. J.M.B. Realty Corp. (N.J. 1994) & Notes 1-5 (P86-95)



b.  Review Problems 1G & 1I 

C.  Review Problems 1H & 1K(i) (S16 & 18)

Chapter 2:  The Price of Living in a Democratic Society:  

The Eminent Domain Power and the Public Use Requirement 

A. Introduction and Overview: Introductory Note (P171) & Note 6 (P188-89)

B.  Midkiff & Federal Deference to State Law



1. 
Hawaii Housing Authority v. Midkiff (U.S. 1984) (S21-26)


2.
Review Problem 2A (S26)

C.
State Standards


1.
Note 2 & 1st Paragraph of Note 3 (P185-86)


2.
Poletown N-hood Council v. Detroit (Mich. 1981) (Ryan, J., Dissenting: Facts) (S27-28)


3.  
Review Problem 2B (S28)


4.  
County of Wayne v. Hatchcock (Mich. 2004) (Described in Note 3 on P186-87)


5.   
Review Problem 2C (S29)

D.  Kelo v. City of New London (U.S. 2005): Heightened Federal Review?  

1. 
The Majority Approach



a.  Kelo Majority Opinion & Concurrence (P172-80)



b.  Notes 1 & 4 (P185, 187-88) 



c. Review Problem 2D (S30)


2.  Other Possible Approaches



a.  Kelo Dissents (P180-85)



b.  Merrill Approach (Note 5 P188)

E.  Review Problems 2E-2H (S30-33)

Chapter 3:  Where There’s a Will … and Where There Isn’t:  

Property Transfer at Death 


A.  Intestate Succession


1.  Overview of Intestate Succession (S34-36) 


2.  State Intestacy Statutes



i) Florida (S36-37) 



ii) Hawaii (S38-40)

B.  Wills


1.  Introduction



a.  Overview of Selected Issues (S40-44)



b.  Selected Florida Laws Relating to Wills (S45-48)


2.  Will Formalities 



a.  Sample Issue: Signing at the End of the Will in Pennsylvania


 

(i) Estate of Weiss (Penn. 1971) (S48-49)




(ii) Estate of Stasis (Penn. 1973) (S49-52)



b.  Langbein, Substantial Compliance with the Wills Act (1975) (S52-60)



c.  Review Problems 3A-3B (S61-62) 

3.  Testator’s State of Mind



a.  Sound Mind




i) In re Strittmater’s Estate (N.J. Eq. 1947) (S62-63)




ii) Review Problems 3C-3D (S64-65)



b.  Undue Influence:  Estate of Webb (Okla. 1993) (S65-70)

C.  Review Problems 3E-3G (S70-71)

Chapter 5:  Property Rights & the Statute of Limitations:

The Adverse Possession Doctrine

A.  Introduction


1.
Overview of the Doctrine (S105-06)


2.
Color of Title: Note (S106) & Note 3 (P114)


3.
Justifications for Adverse Possession (Notes 1-4) (P101-03)


4.
Sample Statutes: Florida (S106-07); Pennsylvania (S107-08); N.Y.(in Lutz on S110)

B.
Sample Cases


1.  
VanValkenburgh v. Lutz (N.Y. 1952) (S108-14)


2.
Ray v. Beacon Hudson Mountain Corp. (N.Y. 1996) (P96-99)

3.
E. 13th St. Homesteader’s Coalition v. Lower East Side Coalition Housing Dev. (N.Y. Supr. 1996) (P99-101)

4.   ITT Rayonier, Inc. v. Bell (Wash. 1989) (S114-18)


5.
Vezey v. Green (Alas. 2001) (P107-13) 

C.
Elements & Related Issues


1.
Actual Use



a.
Note 1 (S118) & Note 2 (P113-14)



b.
Review Problem 5A (S119)


2.
Open & Notorious



a.
Note 2 (S119-20) & Note 4 (P114-15)



b.
Review Problem 5B (S120)

3.
Exclusive



a.  
Note 3 (S121); Note 6 (P116); Note 10 (P118)



b.
Review Problems 5C-5E (S122-23)


4.
Continuous



a.
Note 4 (S123); Note 8 (P105); Note 10 (P107); Note 7 (P116)



b.
Review Problems 5F-5G (S124)


5.
Adverse/Hostile, Claim of Right & State of Mind



a.  Notes 5-6 (S124-25); Note 7 (P104); Note 5 (P115-16)


6.
Other Issues:  Note 7 (S126); Notes 8-9 (P116-18)

D.
Boundary Disputes




1.
Special Issues: Note 8 (S126); Note 11 (P118)


2.
Dorschner, Nightmare on 68th Street (1992) (S127-36)


3.
Review Problem 5H (S137-38)
E.
Policy Implications


1.
Generally (Notes 5-6) (P103-04)


2. 
Squatting (Note 9) (P105-07)


3.   Environment (Note 6) (P123)

F.  Review Problems 5I-5K (S138-41)
Chapter 6.  Bearing Other People’s Crosses:  

Easements Express & Implied 

A.
Some Key Definitions (S142-44)

B.
Express Easements


1.
Introduction



a.
Instructor’s Overview (S144-45)



b.
Casebook Overview (P765-68)



c.  
Review Problem 6A (S145)


2.
Positive Easements



a.
Chevy Chase Land Co. v. U.S. (Md. App. 1999) & Notes 1-3 (P768-75)



b
Marcus Cable Assoc. v. Krohn & Notes 1-2 (Tex. 2002) (P776-80)


3.
Negative Easements: Petersen v. Friedman (Cal. App. 1958) (S146-47)


4.  Review Problems 6B-6G (S147-50)

C.
Implied Easements


1.
Easements by Estoppel



a. 
Instructor’s Note (S150)



b.
Stoner v. Zucker (Cal. 1906) Notes 1-5 (P789-93)



c.
 Review Problem 6H (S151)


2.
Easements by Implication & by Necessity



a. 
Instructor’s Note (S151-52)



b.
Williams Island Country Club v. San Simeon (Fla. App. 1984) (P793-96)



c.
Dupont v. Whiteside (Fla. App. 1998) (P796-800)



d.
Notes 1-8 (P800-05)






e.
Review Problems 6I-6J (S153-54)


3.
Prescriptive Easements



a. 
Instructor’s Note (S154)



b.
MacDonald Properties v. Bel-Air Country Club (Cal. App. 1977) (P809-12)



c.
Notes 1-5 (P816-19)


4.  Review Problem 6K-6L (S155)

EPILOGUE
A.
What is Property? (Lecture)

B.   Responsibility in Law and Life (Lecture)


1. Sondheim, The Road You Didn’t Take (S156)


2. Sondheim, Giants in the Sky (S157)
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