Anonymous Grading Number____________________________

UNIVERSITY OF MIAMI

School of Law

PROPERTY A




           
Professor Fajer

Estates & Future Interests Examination

          
March 24, 2015
INSTRUCTIONS

1.  
Read all instructions before beginning.
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3. 
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4.
You have seventy minutes to complete your work on this exam.  

5.
The exam consists of twenty-four multiple choice questions. You must mark your answers to these questions on the Scan-Tron sheets provided during the exam.  Answers marked on this examination booklet or on scrap paper will not count. 

6.
Each question has only one correct answer.  You will receive credit for each question for which the correct answer is the only one marked on the Scan-Tron sheet.  You will receive zero credit for any question where no answers are marked, where more than one answer is marked, or where an incorrect answer is the only one marked. 

7.
In the appropriate section of the Scan-Tron sheet, write your anonymous grading number and bubble in the corresponding numbers underneath.  Do not write your name or your social security or C number on the Scan-Tron sheet, the examination booklet, or the scrap paper.

8.
Please take the time to read the questions and possible answers carefully.  As you know, slight differences in wording and punctuation can make an enormous difference in the proper interpretation of the grants we have studied.

9.
Good Luck!

(1) All of the following were true “at common law” except:

(a) Courts recognized the traditional estate of fee tail.

(b) The default present possessory estate was the life estate.
(c) The Doctrine of Destructibility of Contingent Remainders applied.
(d) Executory interests were not permitted.
(2) Which of the following future interests is initially held by the grantor?

(a) Contingent remainder in life estate. 

(b) Right of entry.

(c) Shifting executory interest.

(d) Springing executory interest.

Question 3 is based on the following information:

In her valid will in 2012, Alina grants Red-acre:  “To Bijal for life, then to my children for their lives, then to Bijal’s heirs.”

(3) Which of the following interests is created by the grant? 

(a) Contingent remainder in life estate Alina’s children if there are none alive at the time of the grant.

(b) Vested remainder in life estate subject to open in Alina’s children if any are alive at the time of the grant.

(c) Vested remainder in Bijal’s heirs.

(d) None of the above.

Questions 4-6 are based on the following information:

In 1990, Connie left Stone-Acre in a valid will, “to my husband for life, then to my son Dave and his heirs, but if, 3 years after my husband’s death, Dave is unmarried, to my daughter Jessica and her heirs.”  The will then gave all Connie’s other property to Jessica in the Residuary Clause.

(4) Assuming the condition is valid, which of the following interests exist at the time of the grant?

(a) Alternative contingent remainders in Dave and Jessica. 

(b) Vested remainder subject to divestment in Dave.

(c) Vested remainder in fee simple on executory limitation in Dave. 

(d) Reversion in Connie that passes to Jessica through the Residuary Clause.

(5) Which of the following arguments would not be relevant to the question of whether the condition should be considered void as against public policy?

(a) At the time Connie died, Dave lived in a small town. 
(b) Dave is not prevented from marrying the person of his choice.

(c) Dave was 9 years old at the time Connie died.

(d) The rest of Connie’s husband’s life plus three years is a reasonable amount of time to find a spouse. 

(6) Suppose Dave marries Laura in 2005.  In 2006 Dave dies, leaving all his property to Laura in a valid will.  In 2008, Connie’s husband dies.  In 2011, on the third anniversary of Connie’s husband’s death, Jessica sues Laura for title to Stone-Acre.  Which of the following arguments is not relevant to who owns Stone-Acre?

(a) The condition was void as against public policy.

(b) Connie’s intent regarding Dave’s acts was satisfied because Dave got married and stayed married until his death.

(c) Dave and Laura have a child Maria, who was one of Dave’s heirs under the relevant intestacy statute.

(d) Dave is literally unmarried in 2011, because Laura cannot be legally married to a dead person.

Question 7 is based on the following information:

In 2013, Pat grants Maroon-acre “to Rafael for life, then to Steve so long as he operates a gambling casino on the property, otherwise to Trevor.”

(7) At the time of the grant, Steve has 

(a) A vested remainder in fee simple determinable, if operating a gambling casino is legal in the jurisdiction.

(b) A vested remainder subject to divestment, if operating a gambling casino is legal in the jurisdiction.

(c) A vested remainder in fee simple absolute, if operating a gambling casino is not legal in the jurisdiction.

(d) Nothing, if operating a gambling casino is not legal in the jurisdiction.

Question 8 is based on the following information:

In 2013, Amanda conveys Orange-Acre “to Brett for life, then to Cristy and her heirs, but if Brett is survived by any children, then to such surviving children and their heirs.”


(8) Which of the following interests exist at the time of the grant?
(a) Life estate on executory limitation in Brett.
(b) Vested remainder subject to divestment in Cristy.
(c) Contingent remainder in Brett’s children who survive him, if Brett does not yet have any children. 
(d) Reversion in Amanda.

Question 9 is based on the following information:

In 2011, Mike conveyed Green-Acre “To Anta for life or until Anta divorces, then to Brittany & her heirs." 

(9) Which of the following interests is created by the grant? 

(a) Life estate determinable in Anta.

(b) Reversion in Mike.

(c) Shifting executory interest and vested remainder in Brittany that would merge into a vested remainder. 

(d) None of the above.
Questions 10-12 are based on the following information:

Leslie died in 2012 leaving a valid will that included the following language: “I leave my sister Michelle my house so that she will always have a place to live, but if Michelle ever moves out of the house, then to my cousin Brenda.  I leave my car and my jewelry to Brenda.  I leave the remainder of my property to my friend Zevi.”

(10) Which of the following arguments support treating Michelle’s interest as a defeasible fee simple (as opposed to a defeasible life estate)?

(a) There is no “gift over.”
(b) The grant of the house is worded differently from the grant of the car and jewelry.

(c) Michelle’s interest could be cut off by Brenda’s interest.

(d) There is a presumption in favor of the fee simple.

(11) What is Zevi’s interest in the house?

(a) If a court holds that Michelle has a defeasible fee, Zevi has a possibility of reverter.

(b) If a court holds that Michelle has a defeasible fee, Zevi has nothing. 

(c) If a court holds that Michelle has a defeasible life estate, Zevi gets both a possibility of reverter and a reversion that merge into a reversion.

(d) If a court holds that Michelle has a defeasible life estate, Zevi has a vested remainder.

(12) In 2015, your client, the Halperin Development Corporation (HDC), is putting together a large parcel of land to construct a mixed-use residential and commercial complex.  HDC would like to purchase the land containing the house that Leslie left to Michelle and make it part of the complex.  All of the following would be useful steps for you to take to advise HDC about this purchase except:
(a) Determine if Michelle still lives in the house. 

(b) Determine if Brenda would be willing to sell her interest in the land. 

(c) Determine if HDC would be willing to guarantee Michelle a “place to live” in one of its new residential units.

(d) Determine if HDC could construct its complex while leaving the house in place.

Questions 13-15 are based on the following grant:

In 2014, Cassandra’s valid will granted Purple-acre “to my friend Dan only if he lights a candle on the property once a week in my memory, but if he ceases to do so, the property should be retaken.” 

(13) Which of the following arguments support characterizing Dan’s interest as a fee simple determinable (as opposed to a fee simple on condition subsequent)?

(a) The condition requires Dan to act on a continuing basis. 

(b) The future interest was retained by the grantor.

(c) Most states have a presumption in favor of the fee simple determinable.
(d) The grant uses the word “only.”

(14) All of the following arguments support characterizing Dan’s interest as a fee simple on condition subsequent (as opposed to a fee simple determinable) except: 

(a) It will be almost impossible for a court to determine whether Dan has violated the condition. 

(b) The grant is structured in two parts.

(c) Most states have a presumption in favor of the fee simple on condition subsequent.

(d) Saying that the property “should” be retaken seems to leave the holder of the interest more discretion than saying that it “will” or “must” be retaken. 

(15) Which of the following concerns would be relevant to determining whether the grant should be considered void as against public policy:  

(a) It is unduly burdensome for the grantee to have to be present on the property every single week in order to retain ownership. 

(b) It is too hard to monitor an activity that takes place weekly.

(c) Lighting a candle in someone’s memory is an activity sometimes associated with particular religions.
(d) The grant does not say how long Dan has to keep the candle lit.
Question 16 is based on the following information:

In 2009, Dexter conveyed Blue-Acre “to Judy for life, then to my oldest child then living, but should Judy marry before she turns 35, to Ketan and his heirs.”  

(16) Which of the following facts would support reading Ketan’s interest as intended to cut off Judy’s life estate (as opposed to taking effect (if at all) only at her death)?

(a) Dexter’s oldest child was quite wealthy in 2009.
(b) Judy was 29 years old in 2009 and suffering from a terminal illness.

(c) Ketan is significantly older than Judy. 

(d) All of the above.
Question 17 is based on the following information:

In 2010, Sarah conveyed Teal-Acre “To Bryant for life, then if Bryant survives me, to Bryant’s oldest child alive at his death.”  In 2013, Sarah died.  At that time Bryant was alive and had one living child, Justin.
(17) After Sarah’s death, the interest in Bryant’s child would best be characterized as which of the following? 

(a) Contingent remainder.

(b) Springing executory interest.
(c) Vested remainder subject to divestment.
(d) Vested remainder subject to open.

Questions 18-20 are based on the following grant:

Elan grants Brown-acre “to Feras for life, then to Joanne if she earns a doctoral degree in any field, but if Joanne fails to earn a doctoral degree, then to Sarah.”
(18) If the grant took place in 2010, all of the following interests were created except:

(a) Contingent remainder in Joanne.
(b) Life estate in Feras.
(c) Reversion in Elan. 
(d) Shifting executory interest in Sarah.
(19) Assume that shortly after the grant was executed, Elan repurchased Feras’s interest in Brown-acre.  If the grant took place “at common law,” and Joanne was still alive but had not yet earned a doctoral degree, Elan would then have:

(a) Fee simple on executory limitation.

(b) Fee simple absolute. 

(c) Life estate.

(d) Life estate pur autre vie.

(20) Assume instead that Feras died while Joanne was still alive, but Joanne had not yet earned a doctoral degree.  If the grant took place in 2010, which of the following would be true if the jurisdiction does not destroy contingent remainders?

(a) Joanne and Sarah would have alternate contingent remainders. 

(b) Elan would have a fee simple on executory limitation.

(c) Sarah would have a fee simple absolute. 

(d) None of the above. 

Questions 21-24 are based on the following information:

In 1975, Erik granted Tan-acre “to Jackie for life, then to Jackie’s children, but if Jackie is not survived by any children, then to Katie and her heirs.”  At the time, Jackie had no children.  In 1977, Jackie had a child, Marlon. In 2009, Marlon died leaving all his property in a valid will to his friend Shadia. 

(21) In 1975, the interest in Jackie’s children was a:
(a) Contingent remainder.

(b) Contingent remainder subject to divestment.

(c) Vested remainder subject to divestment.

(d) Vested remainder subject to open.

(22)  When Marlon was born, which of the following was then correct?

(a) Katie has a contingent remainder in fee simple. 

(b) Marlon has a contingent remainder in fee simple. 

(c) Marlon has a vested remainder in fee simple on executory limitation.

(d) Erik’s reversion divests.

(23)  When Marlon died, what happened to his interest?

(a) It is destroyed.

(b) It passes to Shadia.

(c) It passes to his heirs.

(d) None of the above.  

(24)  After Marlon’s death, which of the following events would make Katie’s interest fail?

(a) Jackie having another child who survives Jackie’s death. 

(b) Katie dying before Jackie. 
(c) Katie dying intestate without heirs. 
(d) All of the above.  
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