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9.
Good Luck!

(1) Which of the following future interests is not initially held by a grantee?

(a) Contingent remainder in life estate.

(b) Possibility of reverter.

(c) Springing executory interest.

(d) Vested remainder in fee simple determinable.

 (2) All of the following were true “at common law” except :
(a) Executory interests were not permitted.
(b) The default present possessory estate was the life estate.

(c) Courts recognized the traditional estate of fee tail.

(d) The Doctrine of Destructibility of Contingent Remainders applied.

Question 3 is  based on the following information:

In 2013, Amelia grants Maroon-acre “to Brett for life, then to Chris so long as he grows marijuana on the property, otherwise to Donald.”
(3) At the time of the grant, Chris has 
(a) A vested remainder in fee simple determinable, if growing marijuana is legal in the jurisdiction.

(b) A vested remainder in fee simple absolute, if growing marijuana is not legal in the jurisdiction.

(c) Nothing, if growing marijuana is not legal in the jurisdiction.

(d) A vested remainder subject to divestment, if growing marijuana is legal in the jurisdiction.

Questions 4-7 are based on the following information:

In 1975, Ed granted Hunter-acre “to Greg for life, then to Greg’s children, but if Greg is not survived by any children, then to Jordan and his heirs.”  At the time, Greg had no children.  In 1977, Greg has a child, Keaghan. In 1997, Keaghan dies leaving all his property in a valid will to the Kirkland-Cabrera Foundation. 

(4) In 1975, the interest in Greg’s children is a

(a) Contingent remainder in fee simple.

(b) Contingent remainder in fee simple subject to divestment.

(c) Vested remainder in life estate subject to open.

(d) Vested remainder in fee simple subject to divestment.

(5) In 1975, the interest in Jordan and his heirs is a

(a) Contingent remainder.

(b) Shifting executory interest.

(c) Springing executory interest.

(d) Vested remainder.

(6)  When Keaghan is born, which of the following is then correct?

(a) Keaghan has a contingent remainder in fee simple.

(b) Keaghan has a vested remainder in fee simple on executory limitation.

(c) Jordan’s interest fails.

(d) Ed’s reversion divests.

(7)  When Keaghan dies, what happens to his interest?

(a) It is destroyed.

(b) It passes to his heirs.

(c) It passes to the Kirkland-Cabrera Foundation.

(d) None of the above.  

Questions  8-10 are based on the following information: 

In his valid will, Lance granted Axel-Acre “to Melis for life, then to Nate and his heirs, but if my daughter Samantha marries a public interest lawyer, then to Samantha and her heirs.” At the end of the will, he added, “I leave the rest of my property to William.”  

(8) Which of the following is true?

(a) Nate has a vested remainder subject to divestment.

(b) Samantha has a contingent remainder.

(c) Samantha has a springing executory interest.

(d) William has a reversion.

(9)  Which of the following facts would not be relevant to the determination of whether Melis’s interest is best characterized as a life estate on executory limitation: 

(a) Lance repeatedly expressed concern that if Samantha (who thought of herself as a public interest lawyer) married another public interest lawyer, Samantha would starve to death.

(b) Melis is in very poor health.

(c) Nate is Melis’s husband.

(d) The grant to Samantha includes the word “then.” 

(10)  If the condition that Samantha marry a public interest lawyer is challenged as being against public policy, which of the following facts supports reaching a result in this case different from the result reached in Shapira?  

(a)  When Lance died, Samantha was engaged to be married to a lawyer who worked for a non-profit organization representing indigent clients.
(b) It might be very difficult for a court to determine which attorneys are “public interest lawyers”.

(c) There are thousands of attorneys who consider themselves “public interest lawyers” residing in the city where Samantha lives.

(d) All of the above.

Question 11 is based on the following information: 

In 2006, Anthony granted Wolfe-acre “to Becky for life, then to Erik and his heirs, but if Erik ever allows Becky to be moved into a nursing home, then to Gerry and his heirs.”  Becky died in 2010.

(11)  Which of the following is true? 

(a) At the time of the grant, Anthony had a reversion. 

(b) At the time of the grant, Becky had a life estate on condition subsequent. 

(c) At the time of the grant, Erik had a vested remainder subject to divestment. 

(d) After Becky died, Gerry had a shifting executory interest.

Question 12 is based on the following information: 

In her valid will in 2010, Grace granted River-acre “to Jenna for life, then to those of my children who survive me by at least one year.”  At the end of the will, she left the residue of her estate to Kathy.  Grace was survived by three children, Alex, Ali and Australia.
(12) Which of the following statements is correct?

(a) During the year after Grace’s death, Jenna could obtain a fee simple absolute by purchasing Kathy’s interest in River-acre so long as the jurisdiction allows the alienation of possibilities of reverter and rights of entry.

(b) During the year after Grace’s death, Grace’s children would have executory interests.

(c) If Alex and Ali survive Grace by a year, they then would have vested remainders subject to open.

(d) If Alex and Ali survive Grace by a year, then Kathy would not have any interest in River-acre.

Questions 13-16 are based on the following grant:

In 2001, Alyssa’s valid will granted Schultz-acre “to my friend Ben if he lights a candle in my memory once a week in a Christian church, but if he ever ceases to do so, the property should be retaken.” 

(13) Which one of the following arguments supports characterizing Ben’s interest as a fee simple determinable (as opposed to a fee simple on condition subsequent)?

(a) The condition requires Ben to act on a continuing basis.

(b) The future interest was retained by the grantor.

(c) The grant uses the word “ever.”

(d) Most states have a presumption in favor of the fee simple determinable.

(14) All of the following arguments support characterizing Ben’s interest as a fee simple on condition subsequent (as opposed to a fee simple determinable) except: 

(a) Under the reasoning of Mahrenholz, the property is not being conveyed just for one particular purpose.

(b) Most states have a presumption in favor of the fee simple on condition subsequent.

(c) It will be easy to determine at what point the condition has been violated.

(d) Saying that the property “should” be retaken seems to leave the holder of the interest more discretion than saying that it “will” or “must” be retaken.

Questions 15-16 are based on the same grant as Questions 13-14 (repeated below) and the additional information that follows:  

In 2001, Alyssa’s valid will granted Schultz-acre “to my friend Ben if he lights a candle in my memory once a week in a Christian church, but if he ever ceases to do so, the property should be retaken.” 

Erica is Alyssa’s legal heir and the holder of the future interest in Schultz-acre created by her will.  In November 2005, Ben was hospitalized for a month and had Jason light the candles for him during that time.  

(15) All of the following arguments support Ben’s claim that Erica is not entitled to retake Schultz-acre except:

(a) Erica knew that Ben had had Jason light the candles for him when Ben went out of town for three weeks in May 2003 and Erica had not indicated at that time that she objected.

(b) It would be against public policy to require the court to enforce any condition that has religious significance.

(c) It would be against public policy to require Ben to leave his hospital bed in order to retain ownership of Schultz-acre.

(d)  Ben did the best he could to fulfill the grantor’s intent.

(16) Which of the following arguments support Erica’s claim that she is entitled to retake Schultz-Acre?
(a) Enforcing the condition does not require the court to engage in difficult inquiries about whether Ben’s actions and beliefs comply with a particular religion.

(b)  The grant literally says that Ben has to light the candles himself.

(c)  Ben had no right to receive property from Alyssa, so he should be subject to nearly any restrictions Alyssa chooses to impose.
(d) All of the above.
Questions 17-18 are based on the following information:

Justin died in 2002 leaving a valid will that included the following language: “I leave my sister Melanie my house so that she will always have a place to live, but if Melanie ever moves out of the house, then to my cousin Nicole.  I leave my diamonds to Nicole.  I leave the remainder of my property to my friend Perry.”

(17) Which of the following arguments support treating Melanie’s interest as a defeasible fee simple (as opposed to a defeasible life estate)?
(a) There is a presumption in favor of the fee simple.

(b) The grant of the house is worded differently from the grant of the diamonds.

(c) Melanie’s interest could be cut off by Nicole’s interest.

(d) All of the above.
(18) What is Perry’s interest in the house?

(a) If a court holds that Melanie has a defeasible fee, Perry has a possibility of reverter.

(b) If a court holds that Melanie has a defeasible fee, Perry has nothing. 

(c) If a court holds that Melanie has a defeasible life estate, Perry gets both a possibility of reverter and a reversion that merge into a reversion.

(d) If a court holds that Melanie has a defeasible life estate, Perry has a vested remainder.

Questions 19-22 are based on the following grant:

Gus grants Swartz-acre “to John for life, then to Maria on the condition that she graduates from medical school, but if Maria never graduates from medical school, then to Stephen.”

(19) If the grant takes place in 2013, all of the following interests are created except:


(a) Reversion in Gus.


(b) Life estate in John.


(c) Contingent remainder in Maria.


(d) Shifting executory interest in Stephen.

(20) Assume that Maria graduated from medical school, then died leaving a valid will devising all her property to Mark.  Subsequently John died intestate.  If the grant took place “at common law,” who would then have the right to possess Swartz-acre?

(a) Gus, because of the Doctrine of Destructibility of Contingent 
Remainders.


(b) Gus, because of the presumption favoring life estates.  


(c) Mark, because Maria’s interest vested before John’s death.  

(d) Stephen, because of the Doctrine of Destructibility of Contingent 
Remainders.

Questions 21-22 are based on the same grant as Questions 19-20 (repeated below):
Gus grants Swartz-acre “to John for life, then to Maria on the condition that she graduates from medical school, but if Maria never graduates from medical school, then to Stephen.”

(21) Assume instead that John died while Maria was still alive, but Maria had not yet graduated from medical school.  If the grant took place in 2013, which of the following would be true if the jurisdiction does not destroy contingent remainders?


(a) Gus would have a fee simple on executory limitation. 


(b) Maria and Stephen would have alternate contingent remainders.


(c) Stephen would have a fee simple absolute. 


(d) None of the above. 

(22) Assume instead that shortly after the grant was executed, Gus repurchased John’s interest in Swartz-acre.  If the grant took place “at common law,” and Maria was still alive but had not yet graduated from medical school, Gus would then have:
(a) Fee simple absolute. 

(b) Fee simple on executory limitation.

 
(c) Life estate.


(d) Life estate pur autre vie.

Questions 23-24 are based on the following information:

In 2000, Gaby granted Berman-acre “to Marc for life, remainder to those children of Marc who live to age 21 and their heirs.”  In 2000, Marc had one child, Sara, who was 14 years old.

(23) At the time of the grant, how should the interest in Marc’s children be characterized? 


(a) Shifting executory interest. 


(b) Vested remainder subject to open.


(c) Contingent remainder. 


(d) Contingent remainder subject to open.

(24) Suppose Sara turns 21 in 2007, and dies shortly thereafter, leaving all her property to Bryan in a valid will.  In 2012, Marc dies survived by no living children. Gaby is still alive. Who is entitled to possession of Berman-acre?

(a) It depends on whether Marc had any other children who were born between 2000 and 2012. 


(b) Gaby.


(c) Sara’s heirs.


(d) Bryan. 


. 
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