ANTITRUST SPRING 2007 READING LIST:  UNIT ONE
Within the course outline, I have listed readings in the order we will deal with them.  The course outline is in bold type.  The required readings are listed in regular type.  Optional supplemental readings are listed in italic type.  

Required Materials
CM = Course Materials 

AR = J. Kwoka & L. White, The Antitrust Revolution (4th ed.)

PAR = Case Studies from prior editions of The Antitrust Revolution 

(available on the web; link provided)

Supplemental Materials (all on reserve in library except supplemental cases)
AK =  P. Areeda, L. Kaplow & A.Edlin, Antitrust Analysis (6th ed.) (casebook)

GR = D.Gifford & L. Raskind, 
Federal Antitrust Law: Cases and Materials (2d ed.) (casebook)

H = H. Hovenkamp, Federal Antitrust Policy (2d ed.) (hornbook)

SH= E.T. Sullivan & J.L. Harrison, 

Understanding Antitrust and Its Economic Implications (4th ed.) (hornbook)

O = Optional Supplemental Cases
UNIT I:  INTRODUCTION
A.  Overview of the Course


1.
Mechanics of the Course

- Course Outline (CM1-2)

- Introduction to the Course (CM2-6)

- Information about the Instructor (CM6-8)

2.
Purpose 

- Antitrust Revolution:  Introduction (AR1-5)
- Supplemental Readings:  AK3-5, 32-45; GK1-14; H47-58; SH1-6


3.
Covered Practices

- Excerpts from the Federal Antitrust Statutes (CM8-11)

B.
Procedural Issues

- Overview of Antitrust Procedural Issues (CM11-16)

- Supplemental Readings:  AK45-58, 72-87, 97-102; H584-93, 623-38, 746-51; 

SH45-48, 63-71, 210-12

C.
Introduction to Antitrust Economics


1.
Generally

- Economic and Legal Context (AR8-12)

- Introduction to Economics (CM16-21)  

- Supplemental Readings:  AK5-32; H2-46; SH9-26

2.
Defining the Market

- U.S. v. E.I. duPont de Nemours & Co (U.S. 1956) [Cellophane] (CM21-39)

- U.S. v. Grinnell Corp. (U.S. 1966) (CM39-47)

- Market Definition in the Merger Guidelines (AR16-18)

- Supplemental Readings:  AK499-518; GR403-04; H82-121, 128-33; 

SH29-32, 34-35, 43-44

3.
Market Power

- U.S. v. Syufy Enterprises (9th Cir. 1990) (CM47-61)

- The Coffee Case (General Foods) (PAR) found at 


www3.oup-usa.org/sc/0195161181/pdf/0673383776_08.pdf
- Supplemental Readings:  483-98; GR391-404; H77-82, 121-28, 133-42; 

SH26-29; 32-33

D.
Review Problem 1:  The Staples Office Depot Merger 

- Staples-Office Depot (AR52-72)

- Review Problem 1:  Notes and Questions (CM61-62)

- ​Supplemental Readings:  AK718-37; GR613-27; SH40
UNIT II:  HORIZONTAL RESTRAINTS

A.
Background

1.
Economics of Cartels & Oligopoly
- Introductory Material (AR13-14; 172-177)

- Supplemental Readings:  AK114-20, 203-14; GR373-80; H144-71


2.
Early Interpretations of Sherman Act §1 

- Early Horizontal Restraint Cases: Key Language (CM63)

- Antitrust (Treatment of Horizontal Agreements) (AR177-180)
- Supplemental Readings:  AK114-43; GR41-63;  SH6-7, 115-16, 122-32

B.
Finding Combinations and Conspiracies

1.
Intra-Enterprise Conspiracy

- Overview (CM64)
- Copperweld Corp. v. Independence Tube Corp., 467 U.S. 452 (1984)(O)

- Supplemental Readings:  AK233-42; GR347-52; H186-90; SH195-209

2.
Proof of Agreement

- Overview (CM64-65)
- Interstate Circuit v. U.S., 306 U.S. 208 (1939) (O)

- Supplemental Readings:  AK214-33; GR179-95; H171-86; SH179-95
C.
Finding Unreasonable Restraints

1.
Price-Fixing
- Nat'l Soc. of Prof. Engineers v. U.S. (U.S.1978) (CM65-74)

- Broadcast Music Inc. v. CBS, 441 U.S. 1 (1979)(O)

- Arizona v. Maricopa County Medical Soc., 457 U.S. 332 (1982) (O)

- NCAA v. Board of Regents (U.S.1984) (CM74-90)

- Supplemental Readings:  AK149-81; GR64-77, 91-98; H209-13, 249-66;

 SH132-48; 157-60


2.
Territorial Restraints

- Introduction (CM90)

- Palmer v. BRG of Georgia, (U.S.1990) (CM91-92)

- Supplemental Readings:  AK145-49; GR105-115; H205-09; SH168-79

3.
Concerted Refusals to Deal/Boycotts

- Overview (CM92-93)
- Klor’s v. Broadway-Hale Stores, 359 U.S. 207 (1959) (O)
- Northwest Wholesale Stationers v. Pac. Stationery & Printing (U.S. 1985) (CM93-99)

- Federal Trade Commission v. Indiana Federation of Dentists (U.S. 1986) (CM99-106)

- Los Angeles Rams Relocation (AR277-300)

- Supplemental Readings:  AK273-302; GR117-19, 123-24 (note 5), 125-36; H192-203, 218-38; SH146, 152-57, 160-68


4.
Review Problem 2:  The Visa/MasterCard Joint Venture
-Visa/DiscoverCard Joint Venture Case (PAR) found at 


www3.oup-usa.org/sc/0195161181/pdf/0195120159_12.pdf
- Additional Material & Discussion Questions (CM106-09)

[NOTE: WE WILL SKIP AHEAD TO DO UNIT III AT THIS POINT]
D.
The First Amendment & Other Non-Economic Defenses


1.
Caselaw

- Overview (CM109)

- Allied Tube & Conduit Corp. v. Indian Head (1988) (CM109-20)

- FTC v. Superior Court Trial Lawyers Ass'n (U.S.1990) (CM120-35) 
- Supplemental Readings:  AK302-340; GR136-44964-73; H238-39, 679-97; 

SH71-77, 146-48


2.
Review Problem 4:  The Ivy League Price Fixing Case

- MIT Financial Aid (AR188-210)

- Review Problem 4:  Notes and Questions (CM135-36)
- Supplemental Readings AK173 (§220(e) & n.31); GR88-90 (notes 3-5); SH142-43 
E.
Information About Pricing


1.
Exchange of Price Information

- Overview (CM136-37)

- United States v. Container Corp. (U.S. 1969) (CM136-43)

- Airline Tariff Publishing Case (AR233-51)

- Supplemental Readings:  AK244-57; GR357-72; H213-18; SH148-52

2.
Limits on Price Information

- California Dental Ass’n v. FTC (U.S. 1999) (CM143-57)

- Supplemental Readings:  AK181-96; GR77-91; H203-05; SH144 
F.
The Last Words on Section 1
- Texaco, Inc. v. Dagher (U.S. 2006) (CM157-60)
- Leegin Creative Leather Products v. PSKS, Inc. 


(U.S.S.Ct. Argument Scheduled for 3/26/07; handout to follow)
UNIT III:  VERTICAL RESTRAINTS

A.
Aside: The Document Production Process
- Quinn, Document Management Is Key To Litigator's Success (CM161-67)

- Toobin, A Bad Thing (Why Did Martha Stewart Lose?) (CM167-82)
B.
The Development of Doctrine Prior to Sylvania

- Overview (AR327-31)

- Early Vertical Restraint Cases (CM183-84)

- U.S. v. Colgate & Co., 250 U.S. 300 (1919) (O)

- Supplemental Readings: AK540-46, 554-57, 571-73; GR155-73, 193-202; H458-60, 465-69; SH215-21, 232-33

C.
The Economics of Vertical Restraints

- Overview (AR322-27)

- Debate on Competitive Impact (CM184-85)

- Supplemental Readings: AK533-40, 552-54, 557-58; H440-58; SH213-15, 226-30
D.
The Modern Era:  Sylvania to Discon
- Continental TV, Inc. v. GTE Sylvania, Inc. (U.S. 1977) (CM185-96)
- Monsanto Co. v. Spray-Rite Service Corp. (U.S. 1984) (CM196-203)

- Monsanto Materials (PAR) found at

http://www3.oup-usa.org/sc/0195161181/pdf/0195120159_15.pdf
- Matsushita Elec. Ind. Co. v. Zenith Radio Corp. (U.S. 1986) (CM204-15)
- Business Elec. Corp. v. Sharp Elec. Corp., (U.S. 1988) (CM216-27)
- State Oil Co. v. Khan (U.S. 1997) (CM227-34)
- Khan Materials (AR334-49)

- Nynex Corp. v. Discon, Inc. (U.S. 1998) (CM234-38)

 - Supplemental Readings: AK546-52, 558-68, 574-87; GR119-23, 183-92, 202-34; H460-65, 470-83; SH221-225, 230-31, 233-38

E.
Review Problem 3:  The Toys ‘R’ Us Coercion Case 
- In re Toys ‘R’ Us (FTC 1998) (CM239-60)

- Toys ‘R’ Us Materials (AR373-87)

- Review Problem 3: Discussion Questions (CM261)

- Supplemental Readings GR173-83 
[NOTE: WE WILL SKIP BACK TO DO UNIT IID-E-F  AT THIS POINT]

